Ha ocHoBe ananun3a Hay4YHBIX MOJOKEHUM U YIOJIOBHO-IIPOLIECCYATIbHOTO 3aKOHOJATENBCTBA B
CTaThe JEIACTCS BBIBOJ O PEAH3allMy MPOKYPOPOM MOIHOMOYHS TPEOOBAaTh YCTPAHEHUS HAPYIICHUH,
JIOTIYIICHHBIX B XOJ€ MOCYIeOHOTO MPOHU3BOJCTBA, MOCPEICTBOM HCIONB30BAHUS CAMOCTOSTEILHOTO
aKTa pearupoBaHUs, UIMEHYeMOro TpeOoBaHHEM. ABTOPOM (DOPMYIHPYIOTCS MPHU3HAKH YKAa3aHHOTO
aKTa, pPacCMAaTPUBAKOTCI JIUCKYCCUOHHBIE BOIIPOCHI €r0 NPUMEHEHUsS, B TOM YHUCJIE IpPHU
OCYILECTBIICHUH HA/30pa 3a MPOLECCYATBHON EATEIbHOCTBIO OPraHOB JO3HAHUS, a TAKXKE HA CTA/IUU
BO30yxJeHus1 yromoBHoro nena. Ilpemmaraercs nomonuuth crateio 37 YIIK P® nmonoxkenusimu o6
OCHOBAHMSIX U MOPSIAKE UCIIOIB30BAHUS TPOKYPOPOM HA3BaHHOTO MPABOBOTO CPEICTBA.

KiroueBble ciioBa: Mmpokypop, TpeOoBaHME IMPOKypopa 00 yCTpaHEHHMM HapyLIeHMH 3aKOHa,
OpraHbl JTI03HAHUS U MPEABAPUTEILHOTO CIEACTBUSA, YTOJIOBHOE 10CYAe0HOE MTPOU3BOACTBO.

Cornacno 4. 1 ct. 37 VYronoBHo-IpolieccyaibHoro kozaekca Poccuiickoit @enepauuu (nanee -
VIIK P®) npoxypop sBiseTcs IOJKHOCTHBIM JIMIIOM, YIIOJIHOMOYEHHBIM B TIpeAesax CBOeH
KOMIIETEHIIMM OCYLIECTBIIATE OT UMEHHM I'OCYIAapCTBAa YIOJIOBHOE IPECIIEJOBAHNUE B XOJI€ YIOJOBHOTO
CYZIOIIPOM3BOJICTBA, A TAKXE HAA30P 3a IPOLECCYAIbHOM JEATEIbHOCTBIO OPraHOB JO3HAHUS U
OoprasoB IpenasapurenabHoro cienctsus. B cumy 4. 1 cr. 30 denepanpHoro 3akoHa "O npokyparype
Poccuiickoit ®@eaepanuu" <1> mpokypop HaACICH MOJTHOMOYMSIMH IO HAI30pYy 3a HCIIOJTHECHHEM
3aKOHOB OpraHaMM, OCYIIECTBIISIOIIMMY JI03HAHUE U MPEABAPUTENIBHOE CIEACTBUE, YCTaHOBICHHBIMU
YrOJOBHO-MPOLIECCYalbHBIM 3aKOHOAATEIbCTBOM M JAPYTrUMHU (QenepasbHbIMU 3aKOHAMM.
[Tonoxenusimu . 3 4. 2 cr. 37 VIIK P® npexycMoTpeHO MOIHOMOYHME MPOKypopa TpedoBaTh OT
OpraHoB JO3HAHUS U CJIEACTBEHHBIX OPraHOB YCTpaHEHMUs HapyuleHUdl QenepanbHOTO
3aKOHOZATENbCTBA, JOIMYIICHHBIX B X0/I€ I0O3HAHUS U NpenBapuTensHoro cieactsus. Onnako Hu YIIK
PO, nu denepanpheiii 3akoH "O npokyparype Poccuiickoii @enepanun" He ONpENeNsiOT MOHSITHE
TpeOOBaHUS MPOKYpPOpa KaK CPEICTBA pealn3aluy MOJIHOMOYHS, NMPeIyCMOTpeHHOro m. 3 4. 2 ct. 37
VIIK PO.

C momenta BHeceHus B YIIK P® nsmenenunii @enepanbHbiv 3akoHoM ot S utoHs 2007 . N 87-
@3 <2> B HayuyHOU JMTEpaType BEAyTCsS AMCKYCCUU OTHOCUTEIIbHO 3HAYEHHUs clioBa "TpeboBaTh',
yIOTPEeOIEHHOrO 3aKkoHojareneM mpu (opmynupoBke nonokeHuid n. 3 u. 2 cr. 37 VIIK P®.
OO6cy>x1a10TCsl BOIPOCHI, 03HAYAEeT JIU JaHHask (POpMYyIUpOBKA BHEAPEHUE B MPOKYPOPCKYIO MPAKTUKY
HOBOT'O aKTa pearupoBaHMs, UMEHyeMoro TpeboBanuem, win xe m. 3 4. 2 ct. 37 VIIK P® mpocto
pernaMeHTUpPYeT IOJIHOMOYME NPOKypopa TpeboBaTh yCTpaHEHUs HapyUIEHUH B YTOJIOBHOM
JnocyaeOHOM NPOM3BOACTBE B PAaMKax YK€ CYLIECTBYIOIMX CPEICTB pearupoBaHMs, MOJUYEPKHUBAS
HE0OXOAMMOCTb U3JI0KEHUS PE30JIFOTUBHOM YacTH akTa B (hopme TpeOoBaHMSL.

Tak, II.A. Ilpuropma copaBemIMBO IOJaraer, 4ro TpeOoBaHUE HIPOKypopa B CHIY
UMIIEPaTUBHOCTH €ro IIOJHOMOUMN MOXKET SBISITHCS COCTABHOM 4YacTblO CPEACTB BBISBICHUS
HapyIlICHUH 3aKOHA, a TAKXKE aKTOB IIPOKYPOPCKOro pearnpoBanusd. OIHAKO peanu3anus IOTHOMOYMS
poKypopa, mnpexycmorpeHHoro . 3 4. 2 cr. 37 VIIK P®, cBd3aHa ¢ nmpuMeHEHUEM MHPOKYpOPOM
TpeOoBaHus 00 yCTpaHEHUHU HApYLICHUH 3aKOHA KaK CAMOCTOSITEIBHOIO aKTa pearnpoBaHMsl, KOTOPBIN
BHOCUTCSI CyObEKTY, YIIOJIHOMOYEHHOMY YCTPaHUTh HApPYIIEHHS 3aKOHA, U COJACPKUT PacIOpsKEHUE
IPOKypopa 00 yCTpaHEHUH BBISBICHHBIX HApyIICHUHA U MPHUBJICUYEHUH K OTBETCTBEHHOCTU BHHOBHBIX
JIOJKHOCTHBIX JIHIL [6].

IIpuBeieHHOE aBTOPOM BBICKA3bIBAHUE COOTBETCTBYET CIIOKUBILIEICS INPAKTHUKE AKTHBHOIO
NpUMEHEHUsS NPOKYypopaMu TpeOOBaHUS KaK CaMOCTOSITEJIBHOTO aKTa pearupoBaHUs IpHU
OCYIIIECTBICHUN HAaJ30pa B YrOJOBHOM JocyAeOHOM mpou3BoacTBe. ClieayeT OTMETUTh, YTO YHCIIO
YKa3aHHBIX aKTOB pearupoBaHusi €xeromHo Bo3pactraeT. Ecim B 2011 . B opranbl paccliieoBaHHs
MIPOKYpOpOM HarpasiieHO 83 Teicsuu TpeboBaHuit B mopsiake . 3 4. 2 ct. 37 VIIK P® <3>, 8 2015 .
YKCJIO HAIlPaBJIEHHBIX TpeOOBaHUM cocTaBmiIO 215 Thicay <4>.

[TpunepxuBaromuiicss nHoi Touku 3peHust A.JO. BUHOKYpOB yka3bIBaeT, 4yTO /10 BHECEHHS B
VIIK P® u3meHeHMi 3aKOHOJATEIbHO ObUT 0003HAUYEH TOJBKO aJTOPUTM IMPUHHUMAEMBIX MIPOKYPOPOM
pelIeHuil, €cau B KaueCTBE HApYLIEHWH pacCMaTpUBAIMCh JEHUCTBHS W PELICHMsS, Ha KOTOPBIE
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MIPOKYpOp pearupoBail myTeM BbiHeceHUs1 noctaHoBieHus. [lpu stom vu YIIK PO, nu YIIK PCOCP
HE COJIEP>KAJIN TOJIOKEHUM O PearnpoBaHUM IPOKYpOpa Ha HApyLIEHUS 3aKOHOJATENIbCTBA, NPSMO HE
OTOBOPEHHBIC B 3aKOHE. B IpakTHYecKOoM MAEATENBbHOCTH B YKa3aHHBIX LEJIAX IIPOKypopamu
MIPUMEHSIIOCH TIPEICTABICHHE 00 YCTpaHCHWH HapylIeHUH 3akoHa. Bo ucnomnenune TpeboBanuii 4. 1
ct. 129 Koncturynuu Poccuiickoii ®enepanuy, NpeANMCHIBAIOLIEH YCTaHABIMBATH ITOJHOMOYUS
MPOKypopa TOJbKO (enepanbHbiM 3akoHOM, B YIIK P® Obun BHECEHBI KOPPEKTHBBI, CBSI3AHHBIC C
HaJIeJICHUEM TPOKypopa IpaBoM TpeOoBaTh OT OPraHOB JIO3HAHMS M CIIEACTBEHHBIX OPraHOB
yCTpaHeHUsl HapylleHuil QenepaibHOro 3akoHonarenbcTBa [1]. Ilo MHeHHIO aBTOpa, 3aKOHOMATENb,
HaJeNss IPOKypopa JaHHBIM IIOJTHOMOYMEM, HE MMEIl B BHMJY HOBOIO aKTa pearupoBaHUs, a JIMIIb
3aKOHOAATENBHO 3aKpenui pealu3alMio IMOJHOMOYHUS IMOCPEICTBOM BHECEHHUsl MpeAcTaBiIeHU 00
YCTPAHEHUU HAPYILIECHUN 3aKOHA.

W3noxeHHass mo3unus npencTtasisercs HeOeccnopHoil. HecmoTps Ha cxoxecTb B
HaNMEHOBAaHUH, TPEOOBaHUE U MPEJCTABICHNUE IPOKYypopa 00 yCTpaHEHUH HAPYIIEHUI 3aKOHA UMEIOT
pa3iauuus B UX LI€JIEBOM HampasieHHOCTU. TpeboBanus npokypopa B nopsake 1. 3 u. 2 ct. 37 YIIK PO
BCEIJla BHOCSTCS B OpraH pacciefoBaHMs Ul OOecleueHUs He3aMeUINTEeNIbHOIO YCTpPaHEHUs
HapylIeHWH 3akOHa B paMKax paccienoBaHus. OrpaHuueHHBIH 5 CyTKaMu CPOK pacCMOTPEHHS
TpeboBaHui, ycrtaHoBieHHbIH 4. 4 cT. 39 VIIK P®, obecneunBaeT ycTpaHeHHE HApyLICHUH B
MaKCUMaJIbHO KOpOTKHe cpoku. [IpencraBineHus mpokypopa o0 yCTpaHEHUM HapyLIEHUH 3aKOHAa B
OOJNIBIIIMHCTBE CIyyaeB HE MOIYT OOECIEUYHUTh HEe3aMeIUIMTENIbHOE YCTpaHCHHME HapyIIeHHH 3aKoHa,
MIOCKOJIBKY Ha IMPAKTHKE K MOMEHTY UX BHECEHMsI HapyLIEHHsI YK€ yCTpaHEHbl MHBIM CIIOCOOOM WJIU
HEYCTPaHUMBI BOBCE, a YIOJOBHBIC [€la, IIPU PaACCIICIOBAaHUU KOTOPBIX AOIYLICHBI HapyLICHUS,
HaIIPaBJICHBI B CY/I.

Crnenyer OTMETHTH, YTO IMOJHOMOYHMS, KOTOPHIMH OOJIafan MPOKYpOp IpHU OCYIIECTBICHUHU
HaJ[30pa 3a OpraHamu CJIEICTBUA A0 BHeceHHs n3MeHeHni denepanbHbiM 3akoHOM OT S5 nroHs 2007 r.
N 87-®3, O6buUIM aHATOTUYHBI MOJHOMOYHUSAM, KOTOPBIMH OH JI0 HACTOSILEr0 BPEMEHU HAJCNICH B
OTHOLIEHUM OPraHoB J03HaHWA. Hanmume y mpokypopa mpoueccyabHOM BO3MOXKHOCTH OTMEHSTh
nr060€ MmpoleccyanbHOE pelieHHe CIe0BaTes, JaBaTh CISI0BATEI0 YKa3aHUs O XOJIe pacciieIOBaHus
B LIEJISIX HEOIYILEHUS BOJIOKUTHI U HEMOJIHOTHI paccieIoBaHus, a TAKKe MPUHITHS HEOOOCHOBAaHHOTO
IPOIIECCYaIbHOTO PELICHUsT O00ECHeYrBaIO pean3aliio MPOKYpopoM HaA30pHOH ¢yHKuuu. B
IIPEJICTABICHUAX POKYpPOPAMU YKa3bIBAJIOCh Ha HapylleHHUs OOOOIIEHHOTO XapakTepa, X BHECEHHE
ObUIO HAIIPABJICHO B IEPBYIO Ouepeb Ha HHPOPMHUPOBAHUE PYKOBOIUTENEH OPraHOB pacciaeJOBaHUs O
BBISIBJICHHBIX MPOKYPOPOM HapyIIEHUSX B LEISAX HEIOIMYIIEHUs MOJO0OHOTO BIIPEIb C MOCTAHOBKOM
BOIIPOCAa O HEHAJUIEXKAIIEM BEAOMCTBEHHOM KOHTpOJIE M HaKa3aHWM BHHOBHBIX Jinll. CoKpalleHue
o0beMa MOJHOMOYMI MPOKypopa HpU OCYIIECTBICHUM Ha/A30pa 3a IPEIBApUTEIbHBIM CIIEICTBUEM
00yCJI0BHIIO HEOOXOIMMOCTh B HHOM aKT€ pearupoBaHus, NPUMEHEHHE KOTOpPOro ObLIO Ol
HaIIPaBJIICHO Ha HE3aMEUIMTENIbHOE YCTPAaHEHHWE JIOIYIICHHBIX CIEACTBUEM HApPYIICHWM HCXOAs W3
HEOOXOMMOCTH 00ecreueHus] MPOKYPOPOM 3aKOHHOCTH IIPH TNPOU3BOACTBE IPEIBAPUTEIILHOIO
CJIEZICTBHSI, COOIIO/IEHUS TIPaB yYaCTHUKOB ITpoLiecca.

B nosp3y yka3aHHOTO J0BOJa CBUETENBCTBYET U TO OOCTOSTEIBCTBO, YTO COKpAIlleHHE 00beMa
ITOJIHOMOYUH IIPOKYpOpa IPHU OCYILIECTBICHUN HAJ30pa 3a CIEICTBUEM U HAJIEJIEHUE IPOKypopa IL. 3 4.
2 ct. 37 VIIK P® npaBoMm TpeboBaTh YCTpaHEHHs AOMYILIEHHBIX HAPYIICHUI MpHU HPOHM3BOACTBE
paccienoBaHus MO YIOJIOBHBIM J€JIaM OCYLIECTBJIEHBI IIyTEM IPHUHATHS OIHOIO 3aKOHOAATEIBHOTO
akrta - ®enepanbHoro 3akoHa or 5 utoHda 2007 r. N 87-®3 "O BHeceHHH U3MEHEHHH B YTOJOBHO-
nporneccyanbHbeii  kogeke Poccuiickoit ®enepaumu u PeaepansHbiii 3akoH "O mpokypaType
Poccuiickoit @enepaumu”. Ilpencrasisiercs, 4YTO 3aKOHOAATENIEM IPEANONAraloch MPUMEHEHHUE
YKa3aHHOTO aKTa MPOKYPOPCKOI0 pearupOBaHMs MPEUMYLIECTBEHHO IPHU OCYIIECTBICHUM HAJI30pa 3a
IpEeBAPUTEIBHBIM CJIEICTBHEM, 4YTO OOYCJIOBMJIO HEAOCTATOUYHYIO pEerJIaMEHTAlMI0O MOopsaKa
paccMOTpeHuss TpeOOBaHHUS MPOKypopa OpraHoM JO3HaHHsS. XOTS 3aKOHOJATelIeM BHECEHHE
TpeOOBaHUil B CBSA3U C HApYIIEHUSIMU IIPU POU3BOACTBE I03HAHUS HE UCKIIOYEHO.

YroObl pa3o0paThCs B CyLIIHOCTH TpeOOBaHMSI MPOKYpPOpa Kak akTa pearnpoBaHus, HEOOX0AUMO
OXapaKkTepu30BaTh IpHUCYyLIMEe eMy 4epTbl. Bo-mepBbix, TpeGoBaHHMEe 00 YyCTpaHEHHM HapyLICHUN
3akoHa B mopsake 1. 3 4. 2 c¢t. 37 VIIK P® B cuny npsmoro ykasanus 4. S cr. 37 VIIK PO moxer
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UCXOJUTh TOJBKO OT NPOKYypOpa WIM €ro 3aMecTUTENs. Bo-BTOPBIX, MOCKOJIBKY IOJHOMOUYHE
IIPOKYypOpa, Ha peaju3alli0 KOTOPOIO HAINpaBJIEH HA3BaHHBIM aKT MPOKYPOPCKOIO pPearupoBaHUS,
IpPEelyCMOTPEHO YIOJIOBHO-MPOILECCYaJIbHBIM 3aKOHOM, TpeOOBaHHE MPOKypopa sBIsSeTCs
MPOLECCYaIbHbIM IIPABOBBIM aKTOM.

TpeOoBaHue NPOKYpopa MOKET OBITh BBIPAXEHO TOJIBKO B NHUCbMEHHOH ¢opme. B.D.
KprokoBbIM BBICKa3aHO MHEHHE O TOM, YTO TPEOOBAHUE MOXKET OBITH BHIPAXKEHO KaK B MHCbMEHHOM,
Tak U B ycTHOH (opme. Ilpu peanuzanuu NpoOKypoOpoM IOJIHOMOYHUS MO HEMOCPEICTBEHHOMY
OpraHU3allMIOHHOMY YYaCTHIO B PAacCJIEJOBAHUU MPECTYIJICHUH MPUCYTCTBYIOUIUM MPHU BBINOJIHEHUN
CJIEZICTBEHHOTO JEWCTBUSA MPOKYpOp BIIpaBe BbICKa3aTb YCTHOEe TpeOoBaHHE 00 YCTpaHEHUU
HapyIlIeHUH, MOAJeKallee 3aHECEHHUIO CJIe0BAaTelIeM B IPOTOKOJI CJIEICTBEHHOIO AEUCTBUA, JHOO
U3JI0KUTh €r0 B MPOTOKOJIE COOCTBEHHOPYUYHO. TpeboBaHHe NPOKYpOpa, MOATOTABIMBAEMOE B Cllydyae
YCTaHOBJICHHsI HapyIIEHUH IO pe3ysbTaTaM pacciieIOBaHUS YTOJIOBHOIO Jejla MpPU O3HAKOMIIEHUU C
ero MaTrepuaiaMu, BeIpaXkaeTcs IPOKYpOpPOM B MUCbMEHHOM (opme [3].

Mexay TemM myOJWYHO-IIPAaBOBOM XapaKTep YroJOBHO-IPOLIECCYAIbHON AESTEIbHOCTH
npokypopa B Poccuiickoii ®@enepanuy ¢ NUCbMEHHOCTBIO IPEIBAPUTENBHOIO paccienoBaHus [S5] u
PO3BICKHBIM XapaKT€POM YTOJIOBHOTO JOCYAEOHOIo IMPOU3BOACTBA OOYCIOBIMBAIOT HEOOXOIUMOCTD
IPUMEHEHHUs TpaBa B yYKa3aHHOH 00JacTH MCKIIOUUTENBHO Yepe3 MUChbMEHHbIE MPaBOBble akThl. OHU
SBJISIFOTCS CAMOCTOSATEIbHBIMU JOKYMEHTaMH, aJIpeCyeMbIMU IIPOKYPOPOM B OpPTaH pacciieZIoOBaHUS U
MOJUIEKAIMMHA  PAaCCMOTPEHHMIO MMH. boiee Toro, AMCKYCCHOHHBIM SIBIISIETCSI NPUBEICHHOE BBIIIE
CYXKJICHHE O HaJM4uu y MPOKypopa mpsmo He npexycMoTpeHHoro cT. 37 YIIK P® nosHoMouns mo
HEINOCPEICTBEHHOMY OpraHM3allUOHHOMY Y4YacTHIO B pacClI€NOBaHUM IIyTE€M IPUCYTCTBUS Ha
CJIEICTBEHHBIX JEHUCTBUSAX [6].

CrnenyeT oTMeTUTh, 4TO TpeOoBaHUE MpoKypopa B nopsiake m. 3 4. 2 ¢1. 37 YIIK P® BHocurcs
B Opras, JJOIyCTUBIIUN HapyIllIeHUE.

HeonHo3HayHBIM ABISETCS BONPOC O HEOOXOAMMOCTH BHECEHMS YKa3aHHBIX aKTOB
pearupoBanust B opraH Ao3HaHus. IlyHkr 3 4. 2 ct. 37 VIIK PO npepocrasisier npoKypopy HpaBo
TpeOOBaTh YCTpaHEHMs HapyIIEHHH 3aKOHAa OT OpraHOB CIIEACTBUS U JI03HaHMA. B psje pernoHos
Poccutiickoit deneparuy HanpaBIeHUE MPOKYPOPOM TpeOOBaHUI 00 yCTPAHCHUH HAPYIICHW 3aKOHA B
Oprasbl JI03HAaHUS MONYYWIO IIMPOKOE pacrpocTpaHeHue. 1o JaHHBIM CTaTUCTHMYECKOIO OTYeTa
"Hanzop 3a cobmroeHrneM 3aKOHOB Ha JOCYJ€OHOM CTaiuy yroJOBHOIO CYIONpOn3BoACcTBA" 110 hopme
HCu/l 3a 2015 rom, xomudectBo TpeOOBaHM, HampaBlIeHHBIX B opranbl Ao3Hanus MBJI, B
3abaiikansckoM, KpacHosipckom kpasix, KemepoBckoit 00;1acT COOTHOCHMMO € YKCJIOM TpeOOBaHHl B
cneactBeHHble opransl MB/I. B Opnosckoit, CMOneHCKOM 00acTax 4uciio TpeOOBaHUN B OpraHbI
no3Hanust MBI npeBbliaeT uncio TpeOoBaHMA, HapaBIEHHbBIX B OpraHbl cieacTsust MBI <5>.

BwmecTte ¢ TeM B yrojgoBHO-TIPOIECCYaIbHOM 3aKOHE OTCYTCTBYET periamMeHTaIlusl MOopsIKa U
CPOKOB paccMOTpeHHusi TpeOOoBaHUI MpoKypopa opraHamu Jo3HaHus, a B [Ipukasze ['eHepanbHOrO
npokypopa Poccutickoit ®eneparuu ot 26 suBaps 2017 . N 33 "OO6 opranuzamnuu MpoKypOpCKOro
HAA30pa 3a MPOLECCyalbHOW MEATENIbHOCTBIO OpPraHoB Mo3HaHMs" <6> - 00s3aHHOCTH TPeOOBaThH
YCTpaHEHHUsS! BBISABICHHBIX HApPYIICHHH 3aKOHOJATENbCTBA TPU PACCICIOBAHWU YTOJOBHBIX I,
HECMOTpsl Ha HalW4yMe ykKa3zaHHOW oOs3aHHocTH B [Ipmkase ['enepanbHOoro mpokxypopa Poccuiickoit
Oenepanuu ot 28 nekabps 2016 . N 826 "OO opranmzanud TPOKYpPOPCKOTO Haa3opa 3a
MPOLIECCYaTIbHOM I€SATEIbHOCTBIO OPraHOB MPEABAPUTEIIBLHOIO CAEACTBUS" <7>.

Bricka3bIBatoTCsl MHEHHSI O HEOOOCHOBAaHHOCTH MPUMEHEHUS YKAa3aHHOTO aKTa pearupoBaHus B
OTHOILICHWW OPraHoB JI03HAaHUS W B HaydyHOU nuteparype. Kak ykaspiBaer A.B. ['puHeHKO, TpoKypop
BIIPaBE JaBaTh JI0O3HABATEIIO OOs3aTeNbHbIE /Ui UCIIOJHEHHUS MUCbMEHHBIE YKa3aHUS O HalpaBlICHUH
paccnenoBanus (1. 4 4. 2 ct. 37 YIIK P®), oTMeHsATh HE3aKOHHBIE M1 HEOOOCHOBAHHBIC TTOCTAHOBIICHHUS
no3HaBarens (m._6 u. 2 cr. 37 VIIK P®). Hamuume y npokypopa Ha3BaHHBIX IOJHOMOYHI
00yCIOBIMBAET OTCYTCTBUE OCHOBAHUM I IPUMEHEHUS K OpraHaM JJ03HaHUs TpeOOBaHUM B MOPSAIKE
n.34.2 ct. 37 VIIK PO [2].

OpHako JaHHOE BBICKa3bIBAHWE HE MOXKET ObITh IMPU3HAHO CIPABEUIMBBIM, IO KpalHEH Mepe
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OTHOCUTEJIBHO peai3alliy TOJIHOMOYHI 110 HalpaBieHHIO TPeOOBaHUN MTPOKYypOpa B OPraH JO3HAHUS
B CBSI3M C HapylIECHUSMH, JTONYLIEHHBIMU IPU MPHUEME, PETUCTPALUU U PACCMOTPEHUU COOOIIEHUHN O
npecryiuieHusx. [lpencraBnsercs, 4yTo HaJW4yue y NPOKYypopa IPaBOBOMl BO3MO)KHOCTH BHOCHUTH
TpeOoOBaHUSI B OpraH JO3HAaHHSA HE JOJDKHO HUBENMpoBaThesa. HajeneHue mpokypopa yKa3aHHBIM
IPaBOM 00€CIIeUunBaeT ero OONBLIINM 00BEMOM CPEACTB pearupoBaHus Ha HapyIIEeHHUs 3aKoHa. Mexay
TeM mpobOieMaTHKa MPUMEHEHHUs MPOKypopoMm TpeboBanus B mopsiake m. 3 4. 2 ct. 37 YIIK PO
opraHy JO3HaHUsS HE OlPAaHUYMBAETCS M3JIOKEHHBIM BBIIIE M SBJISAETCA NPEAMETOM s
CaMOCTOSTENIEHOTO UCCIIEIOBAHUS.

TpeOoBaHue NPOKYpopa SBISETCS YHHBEPCAJIBHBIM AKTOM HPOKYPOPCKOTO pearupoBaHMs,
IIPUMEHSEMbIM KaK Ha CTaJuM NPEABAPUTEIBHOIO paccieloOBaHMsl, TaK M Ha CTaJuU BO30YKIEHUS
YTOJIOBHOTO jena. B TpeboBanuy, npuMeHsIeMOM MPOKYPOPOM J10 MPUHSITHS PELICHUS O BO30YXKIEHUH
YTOJIOBHOTO [IeJIa, YKAa3bIBAaeTCsl Ha HEOOXOAMMOCTb IPOBECTH JIOCJIEICTBEHHYIO IPOBEPKY I10
COOOILIEHUIO O MPECTYIUIECHHWH W MPHUHATH IPOLECCyabHOE pEIIeHuEe B ClydasX BbISBICHUS
IIPOKYpOpOM (pakTa HeperucTpanuu COOOIIEHUS O MPECTYIUIEHWH, HEOOOCHOBAHHOTO HAalpaBiICHUS
Marepuayia IpOBEPKH MO MOACIEACTBEHHOCTH, JUINTENBHOIO HENPUHATHSL IIPOLECCYAILHOTO PELLIEHUS
[0 Marepuajgy IpPOBEPKH, B TOM YHCJIE C HAPYLIEHHUEM CpOKa PAacCCMOTPEHUS COOOIIEHUs O
IIPECTYIUIEHNH, YCTAHOBJIEHHOTO 3aKOHOM.

OT pykoBOIUTENS CIEICTBEHHOIO OpraHa MpoKypop BIIpaBe TpeOOBaTb OTMEHUTh HE3aKOHHOE
MIOCTAHOBJICHHE O BO30Y>KJACHUHU YTOJIOBHOTO JeJla B Cllyyae MPOIyCKa UM MO Kakoi-1uM0o0 mpuuuHe
CpOKa, YCTAaHOBJICHHOTO 3aKOHOM JIJIsl CAMOCTOSITEIbHOM OTMEHBI HE3aKOHHOTO pemienus [4, ¢. 20 - 21].

C y4eroM M3JI0)KEHHOTO HMMEIOLIMECS B HAYYHOW JIMTEPAType BBICKA3bIBAHUS OTHOCUTEIIBHO
HEBO3MOXXHOCTH IMPHUMEHEHHUS YKAa3aHHOIO aKTa pearupoBaHMs 0 MaTepuaidy npoBepku [7, c. 124]
IIPEJCTABIAIOTCS HEAaKTyaJlbHBIMM, a CJIOXKUBINASCA IPAKTUKA HCIOJIb30BaHUS IPOKYPOPOM
YKa3aHHOIO aKTa IPOKYpPOPCKOTO pearupoBaHUs 1O BO30YKJIEHHUS YrOJOBHOTO Jejia TpedyeT
3aKOHOZAATENIBHOIO 3aKPEIUICHUS.

HazBaHHBIII aKT MPOKYpOPCKOIO pearrupoBaHMsI CONEPKUT paCHOpsKEHHE 00 yCTpaHEeHUH
BBISIBJICHHBIX MTPOKYypopoM HapyuieHuid. CyTh JAHHOTO MPU3HAKA BBITEKACT U3 MOHATUSA "TpeboBaHue",
0]l KOTOPBIM B PYCCKOM $I3bIKE TIOHMMAETCsl BBIPAKEHHAs] B PELIMTENbHOM, Kareropuueckoil ¢popme
npock0a, pacopsLKeHUE; IPABUIIO, YCIOBHE, 00sI3aTeIbHOE JUIs BBIMOTHEHUS <8>.

B HayuHOIl nuTeparype ykas3blBaeTCs Ha HMMIICPAaTHBHBIM XapakTep TpeOOBaHUS MPOKypopa.
Mexy TeM HMIIEpaTUBHOCTh TpeOOBAaHUS MPOKYpOpa, HEOOS3aTeNbHOIO IS CJIENOBATENsl, HOCHUT
orpaHu4eHHbI XapakTep. OHa CBsi3aHa B NEPBYIO OYepeb C OOA3aHHOCTBIO CYOBEKTa, KOTOPOMY
BHECEHO TpeOOBaHUE, paCCMOTPETh €T0 B MATUAHEBHBINA CPOK U J1aTh MMCbMEHHBIN OTBET MPOKYPOPY
[6].

CrnenyromuM IpU3HAKOM, XapaKTepU3yIOLIUM TpeOoBaHHE MPOKYypoOpa KaK CaMOCTOSITENIbHBIN
aKT IIPOKYPOPCKOIO PearupoBaHus, SIBISETCS €r0 BHECEHHE TOJBKO IPU HAJUYMUU YCTaHOBJIEHHBIX
IIPOKYpPOPOM OCHOBAaHHWW - JIONYIICHHBIX OpraHaMU pacCielIOBaHMsS HApPyUIEHUWH B YTOJIOBHOM
J0cyAeOHOM MPOU3BOJICTBE.

[Ipencrasmnsiercs, uro TpeOoBaHHE 00 YCTpPaHEHUHU HApyLICHUN 3aKOHA MOXKET ObITh BHECEHO B
CBSI3U C JIOOBIMM HapyLICHUSMHU YTOJIOBHO-IPOLIECCYATbHOTO 3aKOHA, KOTOpblE HE MOTYT OBITh
YCTpaHEHbl MOCPEACTBOM HHBIX aKTOB PEAardpoOBaHUs, B TOM UHUCIE IyTEM HPUHATHS NPOKYPOPOM
IIPOLIECCYaIbHBIX PELICHUH, HAIIPABJICHHbBIX HA YCTPAaHEHUE HapyILIEHUH 3aKOHa.

W3noxeHHblE MOJOXKEHUSI OTHOCHUTEIBHO TIOHSATHS M OCHOBHBIX IPU3HAKOB TpeOOBaHUSA
npokypopa B nopsiake . 3 4. 2 c¢t. 37 VIIK P® kak caMOCTOATENBHOTO aKTa pearupoBaHus MO3BOJISIIOT
caenarb BbIBOJ O HeoOxoaumoctu jomnonHeHus cr. 37 VYIIK P® nonoxenusMu ciegyromuero
copepxkanus: "IlucpmeHHble TpeOOBaHMA MNPOKypopa BHOCITCS B OpraH paccielOBaHUs IPH
YCTAQHOBJIIEHMM IIPOKYPOPOM HApYILIEHUH YIOJIOBHO-IIPOLIECCYAJbHOIO 3aKOHA IIPpU IPUHATHU H
pPaccMOTPEHUHU COOOIIEHUM O MPECTYIJICHUSAX, NPEABAPUTEIBHOM PAacCIeJOBAaHUHM YTOJIOBHBIX JIEJN C
LEJIbI0 HE3aMEJIUTENIbHOTO YCTPaHEHUs! TONYIEHHBIX HapyLIeHUH'".
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