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B cooTBeTcTBHUM € Teopuen pas3feieHus BJIACTEW OJHOM M3 BETBEU BJIACTH
SBJISIETCS UCTIOJIHUTENNbHAsA. Ee QyHKIIMU CBOASTCS K UCIIOJIHEHUIO JCHCTBYIOIIETO
3aKOHOJIATEIHCTBA, BHIPAOOTKE OCHOBHBIX HAMPABICHWN BHYTPCHHEW W BHEIIHEH
MOJIMTUKU TOCYIapCTBA, OPraHU3alMU JEATEIbHOCTH FOCYyJapCTBEHHOIO anmnapara
M0 peaau3alluu TaKOW MOJUTHUKH, a TAKXKE K OXpaHe TPaKJaHCKUX MpaB U CBOOO/I.

[loHsiTHE «MCIIOJHUTEIbHAS BIACTh» pacCMaTpuBacT B Y3KOM N HIMPOKOM CMBICIIC



K.C. benbckuii. B y3k0oM cMbICII€ MO HMCHOJHUTEIBHON BIACTHIO MOHUMAETCS
«MPaBO ¥ BO3MOXKHOCTBH JOJDKHOCTHOI'O JIMIA IPUHUMATh PEIIEHUE, KOTOPOE
peanu3yeT TOJYMHEHHBIM pabOTHUK (BeCh TMEpCOHAN) TMOJ KOHTPOJIEM U
OTBETCTBEHHOCTBIO 3TOTI'0 TOJKHOCTHOTO JIMLIAY.

B mmpoxoM cMmbIciie paccMaTpUBAETCsl CUCTEMA OPTaHOB I'OCYIapCTBEHHOTO
YIIpaBJICHUsl,  IIOCTPOCHHBIX  HEPAPXWYECKH,  HAJEJICHHBIX  BJIACTHBIMHU
ITOJTHOMOYHSIMY M PEATN3YIOIIMX UX C LEIBI0 CO3/1aTh YCIOBHUA 11 HOPMAIBHOTO
dbyHkuuonupoBanus obmiectBa. McmonnutenbHas Biacth B P mpexacrasiena
Pa3BETBJICHHOW CUCTEMOW pPa3HOOOPa3HBIX FOCYJaPCTBEHHBIX OPTaHOB, MOCKOJIBKY
peanu3anus 3aKOHOB MPEINOJIaraeT JOCTATOYHO IIHPOKUNA KPYr CYOBEKTOB,
MPU3BAHHBIX HCIOJHATH 3aKOHBl WJIM CIOCOOCTBOBAaTh MX UCIHOJHEHUIO. B
cootBeTcTBHU €O CT. 110 Koncturynun PP ncnonnurensHyro Baacte Poccuiickoi
Oenepaunu ocymectBisieT [IpaBurensctBo PO. B Konctutyunun PO rosoput o
€IUHOM CHCTeMe UCIONHUTeNbHONM Biactu B P®d, koTtopyro o0pa3yroT
(denepanbHble OpraHbl MCHOJHUTEIBHOM BIACTH M OpPraHbl MCHOJHUTEIbHOU
Biactu cyorekToB PD B npenenax Benenus PO u momHomouwnii PO mo nmpeameram
coBmecTHOro BeaeHust PO u cyobektoB PD. [lomumo 3toro, B Kpyr cyObeKTOB
HCTIOJIHUTEILHOM BJIacTH HeoOxoaumo BkIouuth IIpesupenta P, xota
IOPUANYECKH ITPE3UIAEHT HE BXOAUT B CUCTEMY MCIIOJIHUTEIILHOMN BIIACTH.

KoHcTuTynms ompenenser craryc NPEe3HJIeHTa Kak IJIaBbl rOCyAapcTBa U
BBIBOJUT €r0 32 paMKHU KOHUEIILIMU Pa3AeiICHUs BJIACTEH, TEM HE MEHEE, HANEIss
ero OOLIMPHBIMU IIOJTHOMOYUSIMH, KaCaroIMMUCS HEIIOCPEICTBEHHO
[IpaButensctBa P®, (denepanbHbIX MUHUCTEPCTB U BEJOMCTB, OpIraHOB
WCIIOJIHUTENFHON  BIacTh CcyObekToB. OpraHbl HMCHOJHUTEIBHOW  BIACTH
NPEACTaBIAIOT  COOOM  COBOKYMHOCTh  IMOJHOMOYMI MO  YNPaBIICHUIO
rOCYJapCTBEHHBIMM  JI€JIAMM, BKJIIO4as IOJHOMOYMSA IOJA3aKOHOAATEIBHOTO
pEryJMpOBaHus; IIOJHOMOYHS  BHEIIHENOJUTUYECKOTO  IIPEACTaBUTEIILCTBA,
IIOJITHOMOYHSI MO OCYUIECTBICHHIO PAa3jJMYHOTO pPOJA  AJIMUHUCTPATUBHOTO

KOHTpPOJIsI, a TaAKXC HMHOIJa M 3adKOHOIATCIIBHBIC IIOJJTHOMOYHA, U CHCTCMY



rOCYJapCTBEHHBIX OPraHOB, KOTOPBIE OCYILECTBIISIIOT MOJHOMOuYMs. KopeHHble
COLIMaTbHO-IKOHOMUYECKHE TmpeoOpa3oBanust B Poccum, mnpousomeniime 3a
nocjiefHee  JAECATUICTHE, B  3HAUUTEIBHOW  Mepe  3aTpoHylu  cdepy
YIIPaBIECHYECKOU ESTENBHOCTH.

AKTHBHOE MNPETBOPEHUE B JKU3Hb NPHHIMIIOB PHIHOYHOM 3KOHOMHUKH H
JELeHTpaIn3alysl roCy1apCTBEHHON BJIACTH HACYIIHO MOTPEOOBAIN IPUBEICHUS
(GbopM aIMUHHCTPATUBHOM AESATENBHOCTH FOCYJAapCTBA B COOTBETCTBUE C HOBBIMH
YCIOBUSIMU. HcnonnurenbHas " pacropsiauTeabHas NEeATEIIbHOCTb,
OCYIIECTBJISIEMAasi OpraHaMU HCIOJIHUTEIBHOM BJIACTU U MUX JOJDKHOCTHBIMU
JIMLIAMH, MOKET BBIPAXKATHCS B U3IAHUHU NOA3aKOHHBIX AKTOB U IPYTI'UX IEUCTBUSX,
XapaKTEepU3YyIOIIUX HX KaK CyObEKTOB BHEIIHUX W BHYTPHUOPTaHU3ALMOHHBIX
yopaBieHueckux oTHomeHuil. Ilog dopmamu peannzanuu HCHIOJIHUTEIbHON
BJIACTH B aJMHUHUCTPATUBHO-NIPABOBOM HAyKe 4Yalle BCEro NOHUMAIOT BHEIIHE
BBIPQKCHHBIE JIEUCTBUSI OpraHa UCIOJIHUTEIbHOM BIACTH (AOKHOCTHOIO JIMLA),
OCYILECTBIIIEMBIE B paMKax €ro KOMIIETCHLIMM Y BbI3BIBAIOILUE OINPEACIICHHbIC
nocinenctus. JI.H. Baxpax ormeuaer, uro «(akTuyeckd 3/eCh pedb HJIET O
Pa3IMYuU HUCTIOJHUTEIBHO-PACTIOPSAUTEIIBHON ACATEIBHOCTU 0 €€ KOHEYHOMY
pEe3yabTaTy WUiId, UHBIMU CI0BAaMH, €€ IIPABOBBIM MOCIEICTBUAMY.

B o6menayyHoM TojKOBaHHMU «(OpMa» OpPraHUYECKU CBs3aHA C HHOU
KAaTErOpUi TaKOro e IUlaHa, a UMEHHO - C «COJepKaHuem». B aTom acnekre moj
dbopMoil TMOHMMAaeTcs TOT WJIM HMHOM BapUaHT BBIPAKEHUS COJEP>KAHUS.
[IpuMeHHUTENBHO K HCHOJHUTENBHON BiacTu (¢GopMa SBISETCS  CIIOCOOOM
BBIPOXECHUS €€ TIOCYIApCTBEHHO-IIPABOBOIO COJAEP)KAaHUs, TO €CThb BCEX TeEX
KayecTB (IpeXIe BCEro MOPUIUYECKHX), KOTOpBIE XapaKTEepHU3YIOT €€ Kak
cnenu(UYecKyr0 BETBb €IUHON rocygapcTBeHHOW BiacTu. Kaxnpiii opran
UCTIOJTHUTENBbHOM BIACTH JHO0 €ro MpeacTaBUTENb (JIOJKHOCTHOE JHI0) B CHILY
3aKpEIICHHON 3@ HUMHU KOMIIETEHIIUA UMEIOT BO3MOKHOCTh JAEHCTBOBATh TEM WIH
MHBIM 00pa3oM B T€X WJIM HMHBIX KOHKPETHBIX cUTyauusx. [IpeBpamienue Takoii

BO3MOKHOCTH B PCAJIbHOCTD IIPCAIIOIAracT B 00s13aTEIbHOM IMOoPAAKES COBCPIICHUC



UMU OIpEACNICHHbIX AaKTUBHBIX JEHUCTBUW (HAmpuUMep, MPHUHATUE pEUICHUS,
pacCMOTpEHHE UM  pa3pelieHue  JKajoObl  IpakJaHWHA,  OCYLIECTBJICHHE
PETUCTPALMOHHBIX WM KOHTPOJIHbHO-HA30PHBIX IEUCTBUH U T.I1.).

[TonoOGHBIE  ACHCTBUS  BBIpAXAKOT  COJEPKAHHE  TOCYJapCTBEHHO-
yHpaBJIeHUYECKUX (PYHKLIUN, B HUX peau3yeTcsi KOMIETEHIIUs TaHHOTO CyOBheKTa
ynpasieHus. [Ipy 3ToOM MX COBEpPIIEHUE O3HAYAET MPUJIAHHE TOTO WM WHOIO
BAapUaHTa BHEIIHErO BBIPAXEHUsS. TOJIBKO BBIpaKEHHbIE MOJIOOHBIM 00PAa30M OHH
CTAaHOBATCS  pealbHbIM, TO €CTh paOOTAIOIIUM  CPEICTBOM  pELICHHUS
yOpaBiieHuUeCcKUX 3a1a4 u pyHkuuid. opma peanuzanuy UCHOJHUTEIBLHON BIACTH
JIOJDKHA COOTBETCTBOBATh: XapaKTepy MaHHOW (PYHKIMH, KOMIETEHIIMH OpraHa
WCIIOJIHUTENFHON BJIACTH, OCOOCHHOCTSAM KOHKPETHOTO CYOBEKTa YyIpaBJiCHHUS.
O6menpu3zHanHas kiaccudukanus (GopM ynpaBIEHUYECKOW EATeIbHOCTH B
IOPUINYECKO JINTEpaType OTCYTCTBYET.

@opMBbI peanu3au UCIIOJTHUTEIBHON BIACTU PA3INYAIOTC:

- B 3aBUCHUMOCTH OT 00BEKTa ynpaBieHus (BUAa MPaBOOTHOIICHUI) - Ha
BHEILHIOO (MPU BBINOJHEHUHW OPTraHOM MCHIOJHUTENBHOW BJIACTHM CBOMX 3a/ad U
GyHKIMI 1O  OTHOLIEHUIO K  BHEIIHUM  Yy4YaCTHHKaM  YIIPaBJICHYECKUX
OOLIECTBEHHBIX  CBsI3ed) M BHYTPEHHIOIO  (MpU  PEIIEHUH  CBOUX
BHYTPHOPIaHU3ALMOHHBIX BOIIPOCOB); MO CIOCOOY BBIPAXXEHHS - HA CIOBECHYIO
(mMCbMEHHAsT M YCTHasl) U KOHKIIIOJIEHTHYIO (C TOMOIIBIO YCIOBHBIX 3HAKOB,
M300paKeHui );

- [0 XapaKTepy BbI3bIBAEMBIX IIOCIEACTBUII - Ha MpPaBOBBIE H
HEIPaBOBBIE.

[IpaBoBble (GOpMBI CBSI3aHBl C M3JAaHUEM TaKUX IPABOBBIX AaKTOB
YOPABJICHUS, KOTOPbIE BJIEKYT BO3HMKHOBEHHE, U3MEHEHHE WJIM MPEKpaleHUe
aJMUHUCTPATUBHO-IIPABOBBIX OTHOIIEHHA MEXIYy CYOBEKTOM U OOBEKTOM
yIpaBJIeHUs TMO0 UMEIOT MHOE NMPAaBOBOE 3HAYECHUE.

OCHOBHBIMM U HamOOJee 3HAYMMBIMHM IMPABOBBIMU (OpMaMU pealiu3aluu

HCIIOJIHUTEIbHOM BJIACTHU SBIISIFOTCS IIPpUHATUC OpraHaMu HCIIOJTHUTEIbHOM BJIACTHU



HOPMAaTHUBHBIX MIPaBOBBIX aKTOB u U3J1aHuE WHIMBUIYaJIbHBIX
(aAMUHUCTPATUBHBIX, PACTIOPSAIUTEIBHBIX) AKTOB B Cllydae MPUMEHEHUS HOPM
IpaBa K KOHKPETHBIM HMHJHUBUAYYMAaM, [IOATOMY IOCJIEAHUE AKTHl U HA3bIBAKOTCS
WHIUBUAYaIbHbIME. HoO opraHamMu UCHOJTHUTEILHONW BJIACTM HA OCHOBE
JIEUCTBYIOIIETO 3aKOHOJATENIbCTBA MOTYT COBEpPIIATHCSA, KPOME TOro, JNEHCTBUS,
MMEIOIIIMEe MHOE MPaBOBOE 3HAYEHHUE, HANPUMEP: MPEACTaBIICHUE 00s3aTeNIbHbIX
OTUETOB; OCYILIECTBICHUE 0053aTENIbHON TOCYJapCTBEHHOM pETrUCTpallvK; Bblgaya
JIOKyMEHTOB, TOJTBEPKIAONINX HATWYUE CIEIUATBHOrO MpaBa (B YaCTHOCTH, HA
BOXJICHHE TPAHCIIOPTHBIX CPEJICTB).

HemnpaBoBbie GpopMbl peanu3anuy UCTIOJIHATEITHLHON BIIACTA UMEHYIOTCS TaK
IIOTOMY, YTO HE€ CBSI3aHbl C HW3JAHUEM I[IPABOBBIX AaKTOB U COBEPLICHHUEM
IOpUJINYECKU 3HAUYUMBIX JEHUCTBUM, - OHU HE MOPOXKIAIT, HE M3MEHSIOT U HE
MPEKPaIaOT aIMUHUCTPATUBHO-TIPABOBbIE OTHOIIEHUA. OTHAKO UX POJIb BEJIMKA,
MOCKOJIbKY OHU OOECIEYHMBAIOT BBIMIOJHEHUE OpraHaMHu HCIIOTHUTEbHON BJIACTH
CBOHMX T'OCYJIapCTBEHHO-BIIACTHBIX MTOJTHOMOYHUM.

HempaBoBbie (QOpMBI OCYIIECTBICHHUS HMCIOJHUTEIBHOM BJIACTU MOTYT
MPEIIeCTBOBATh MMPABOBBIM, COMYTCTBOBATh UM JIMOO ciieoBaTh 3a HUMU. OqHOM
U3 HEMPaBOBBIX (OPM SBISETCS OCYIIECTBICHHWE OPTraHW3AIlMOHHBIX JICUCTBHMH,
KOTOpBIE COCTABJISIIOT 3HAYUTENBHYIO YacTh IIOBCEJHEBHOM pabOThI OpraHoOB
MCIIOJHUTEILHOM BJacTU. DTO pa3paboTKa mporpamMm, MpOBEJACHUE COBEIIAHUH,
KOHTPOJIb, Pa3bACHEHHE TEX WJIM WHBIX MEPONPHITHH, oOecrieueHne COYeTaHUS
KOJUIETHAIBHOCTH M €IWHOHAYallMsl, U3yuyeHHe MU 000OLIeHuEe OmbiTa padoThI,
nondop KaapoB ©U T.J. W T.1. [lpyroil HempaBoBoi (opmoil peanmuzanuu
WCIIOJHUTEIbHON BJACTU SIBJISIETCS BBIIIOJHEHUE MaTepPUaIbHO-TEXHUYECKUX
JIEUCTBUU.

B ympaBneH4YecKon IEATENBHOCTH OHU HOCSIT BCIIOMOTATENIbHBIM XapakKTep.
Oto cbop u aHanu3z HHPOpPMAIMU, MPOBEIACHUE HCCIEAOBAHMN U pa3padOTOK,
MOATOTOBKA K M3JaHUI0 M CaMO H3JIaHHE aKTOB, BEJCHUE JEJIONPOU3BOJICTBA,

COCTAaBJICHUC CIIPaBOK M T.I. bonbmmHCTBO OpraHu3allMOHHBIX WM MAaTCPHAJIbHO-



TEXHUYECKUX JEHCTBUI COBEPIIAIOT TOCYJAPCTBEHHBIE CIIy’KalllME, 3aMEIIA0NINe
BEIylLIMe, CTApIINE W MIIAALIME IOCYIapCTBEHHBIE TOJDKHOCTH I'OCYIapCTBEHHOM
ClIy’)KObl, a TaK)Ke Ipyrue CIEeLUAIUCThl U BCIIOMOTaTENbHBIM MEpCOHA OpraHa
UCIIOJIHUTENbHON BiacTu. WTtak, ¢popma peanuzanuy MCHOJHUTEIBHOM BIACTH -
9TO BHeImHee OQOpPMJIICHHOE JCHCTBHE OpraHa HCIOJIHUTEILHONH BJIACTH
(TOJIKHOCTHOTO JINLIA), 00YCIOBIEHHOE €r0 KOMIIETEHLIUEH.

Tak Kak pemeHuss W JCUCTBHS OpPraHOB HCIOJHUTEIBHOW BJIACTH
HaIpaBJIeHbl HA PeaTM3aIliio UxX 3a1a4 U GyHKUIUN, TO OT GOpMBbI 3aBUCUT dPHEKT
JIEATEIIBHOCTH OPTraHOB MCIIOJIHUTENBHOM BiIacTh. [Ipu Takom moaxone pa3znuyaror
aJIMUHUCTPATUBHO-TIPaBOBbIE (OpMBI (MX TPUMEHEHHE BIEYET 3a COOOi
IOPUIMYECKUE TOCIEACTBUS) M  HENpaBOBble (OpraHMU3allMOHHBIE)  (HOPMBI
peanu3aluy UCIOIHUTEIbHON BIIACTH.

[locpencTBOM IpPaBOBBIX AKTOB YIIPABICHHUS KAaK HOPMATHBHOIO, TaK M
WHUBUy AIBHOTO XapakTepa peanusyercs KOMITETEHIUS OpraHoB
UCIIOJIHUTENIbHON BJIAcTH B MpaBoBOM (hopme. AKTOM YNpaBlIeHUS MPU3HAETCS
MOJI3AKOHHOE, O(UIMAIBLHOE PpEUICHHE, MPUHATOE OPraHOM HCIIOJHUTEIbHON
BJIACTU B OJIHOCTOPOHHE-BJIACTHOM MOPSAKE M C COOJIIOJIEHUEM YCTaHOBJIEHHOM
IIPOLIEAYPHI 10 TOMY WJIA HMHOMY BONIPOCY, OTHECEHHOMY K €r0 KOMIICTCHIIUH,
o0JleueHHOE B  NPEIYCMOTPEHHYK 3aKOHOM (opMy M  MOPOXKJAIOLIEe
IOPUIUYECKHUE TTOCIEACTBUA.

[IpaBoBbIE AaKTBl T'OCYJAapCTBEHHOTO YIIPABICHHUS - OTO IIPaBOBBIE
YIPABJIICHYECKHUE ACUCTBUSA, KOTOPBIE XapaKTEPU3YIOTCA TEM, YTO OHU, BO-IIEPBBIX,
UCXOJAT OT TOCYAAPCTBEHHBIX OpPraHOB HCIOJHUTEIBbHON BIacTU (OpraHoB
rOCyAapCTBEHHOI'O YIIPABJIEHUS), UX CTPYKTYPHBIX IOAPA3AEICHUN U CIyKAIUX,
KOTOPBIE 3aHATHI OPTAHU3ALMOHHON yIIPaBIECHYECKOU JAEATEIbHOCTBIO OT UMEHH U
10 TOPYYEHHUIO TOCYJapCTBA; BO-BTOPBIX, ITO FOCYAAPCTBEHHO-BOJIEBBIE NEUCTBUS,
KOTOpBIE MOPOXKAAIOT, T.€. BOJIEH NEHCTBYIOIIErO CyObEKTa BBI3BIBAIOT K YKU3HHU,
HOBBIE MIPABOBbIE COCTOSIHUS, CO3/IAIOT JUIsl IPYTUX JIUI HOBbIE (MPEKPALIAIOT WM

WU3MEHSIOT CTaphie) MpaBa U 00S3aHHOCTH, UCIIOJIHEHUE KOTOPBIX TapaHTUPYETCH,



oOecrieynBaeTcd W 3alIMIIAETCS BCEMU HUMEIOIIUMHUCS B  PaCHOPSHKEHHUU
rocyJlapCTBa CHJIAMHM U CPEACTBAMM, B T. 4. U BO3MOKHOCTBbIO IIPUMEHEHUS MEP
rOCyJJapCTBEHHOTO MPUHYXIEHUSA; B-TPETbUX, OCHOBAHMS, YCJIOBUS M MOPSIAOK
OCYILECTBJIICHUS IPABOBBIX YIPABIECHYECKUX JECUCTBUU PETYJIHPYIOTCS 3aKOHOM
APYTMMM  IOpDUIMYECKMMH  IIPEINHCAHUSAMM, a camMa dTa  IIpaBoBas
OpraHU3allMOHHAs JIESITENIBHOCTh OPraHOB HCHIOJHUTEIBHOW BJIAaCTH M UX
CIy’KalllUX MMEET TPU Pa3HOBUIAHOCTHU: AAMUHHUCTPATHBHOE HOPMOTBOPYECTBO,
aMUHUACTPATUBHOE PACIIOPAIUTENILCTBO U aIMUHUCTPATUBHOE UCIIOJIHUTEIBCTBO.

[loxg mpaBOBBIM aKTOM YIPABJICHHS OHMUMAETCS OJHOCTOPOHHEE BJIACTHOE
BOJICU3BSIBJICHUE OpPraHa HCIOJHUTEIBHOW BIJIACTH, COOTBETCTBYIOLIEE IIPaBy
(HOpMaM TpaBa U IPABOOTHOIIEHUSIM, BO3HUKAIOIINM B CBS3M C X peain3aluen, a
TAaK)X€ €CTECTBEHHBIM IPaBaM YEJOBEKAa, 3AaKPEIUIEHHBIM B MEKIyHApPOIHBIX
HopMaTuBHBIX akTax UM Konctutynuum P®) u HampaBieHHOe Ha pealn3aluio
UCIIOJIHUTENIbHON BJIaCTH, €€ 3ajady U (QyHKUMHA, Ha JOCTHXKEHHE €€ LeleH.
MHoroacnekTHblii Xapakrep (yHKUUNA (elepalbHbIX OPraHOB HCIOJIHHUTEIbHON
BJIACTH TPEAONPENEIN CYIIECTBOBAaHUE Pa3HOOOpa3HBIX BUJOB IMOJ3aKOHHBIX
HOPMAaTUBHBIX ITPABOBBIX AKTOB.

[Inenym BepxoBnoro Cyna Poccuiickoit ®@enepaunn B cBoeM OnpenesieHun
chopMyIupoBall CIEAYIOIIee MOHATHE HOPMAaTUBHOIO mpaBoBoro akra: «llox
HOPMAaTUBHBIM IIPABOBBIM AaKTOM IIOHUMAETCS M3JIaHHBIM B YCTaHOBJIEHHOM
IOPSIAKE aKT YIOJHOMOYEHHOI'O Ha TO OpraHa rocyAapCTBEHHOM BJIACTH, OpraHa
MECTHOTO CaMOYyIpPaBJEHUs WIM JOJDKHOCTHOTO JIMIA, YCTAHABIMBAKOLIUN
IIpaBOBbIE HOPMBI (IIpaBUjIa TOBEACHMS), 00s13aTEIbHBIE NJII HEONPEIEIECHHOTO
Kpyra JIAILl, pacCyd TaHHbIE HAa HEOJHOKPATHOE IIPUMEHEHUE, ACHUCTBYIOILME
HE3aBUCHUMO  OT  TOTO, BO3HHUKJIM WM  TNPEKPaTUIUCh  KOHKPETHBIC
IIPAaBOOTHOILIEHUS, ITPEAYCMOTPEHHBIE AKTOMY.

HopmartuBHBII npaBOBOM aKT - 3TO MUCbMEHHBIM O(PUITMATBLHBIN JOKYMEHT,
NPUHATBHIA B OINpEAEIEHHONM 3aKOHOM (hopMe M MpOLEAYype, HANpaBJICHHbIA Ha

BO3HUKHOBCHUC, UBMCHCHHC WJIN OTMCHY 00s13aTeNIbLHBIX IIPpaBOBBIX Hp@ﬂHHC&HHﬁ,



pacCUMTaHHbIA HAa MHOTOKpPAaTHOE NPUMEHEHHE, JIMTEIBLHOE CYIIECTBOBAHUE,
peryJiupoBaHre OOLIECTBEHHBIX OTHONIEHUW, HYXIAIOIIUXCA B TOCYJapCTBEHHO-
OpraHu3alMOHHOM BO3J€MCTBUU. [IpyU XapaKTEepUCTHUKE HOPMATHUBHBIX MPABOBBIX
AKTOB MCIIOJHUTEJNBHBIX OpPraHOB TPAJAUIMOHHO TMPUHATO BBIACHATh HX
VIIPABICHYECKYIO U IOPUIAYECKYI0 MPUPOAY, KOTOPHIE B CBOEHU COBOKYITHOCTH,
JOTIOJIHSISL ~ Jpyr  Jpyra, HauOojiee TIOJHO PAacCKpPhIBAIOT  CYIIHOCTh U
MPEIHA3HAYCHUE YKA3aHHBIX TPABOBBIX AKTOB B MEXAHU3ME PEAIM3allii OpraHaMu
HUCIIOJITHUTEIBHOM BJIACTH BO3JIOKEHHBIX Ha HHUX IOJHOMOUYHMM. B oTHOIeHun
YIPABJICHYECKONM  TPUPOALI  HOPMATHMBHBIX  MPAaBOBBIX  AKTOB  OpPraHOB
VCIIOJIHUTEIbHOW BIJIACTH B IOPUJIMYECKOM HAyKE J10 HACTOSIIETO BPEMEHU HE
BBIPA0OTAaHO €AWHON MO3UIMU. YacTh aBTOPOB paccMaTpUBaeT HOPMATHBHBIE
MIPaBOBbIC aKThl OPraHOB HCIOJHUTEIBHOM BIACTH B KayecTBE OJHOU U3 (opm
(cpeacTB) ympaBlIEHYECKOM NesITeIbHOCTH. Tak, OJIHM MCCIEA0BATENIM IOJararorT,
YTO HOPMATUBHBIN MPABOBOM aKT UCIIOJIHUTENIBHBIX OPraHOB SIBJISIETCS MPABOBOM
dbopMOil  MCHOJIHUTENBHO-PACTIOPSAUTEILHON  JEATENBHOCTH, a  Jpyrue
paccCMaTpuBarOT IIPABOBOM AaKT YHOPaBJIEHHUS KaK HOPUIAUYECKH BJIACTHOE,
OJIHOCTOPOHHEE BOJICU3BSBICHUE COOTBETCTBYIONIETO CyOBEKTa MCIOJIHUTEIBHOMN
BJIACTH, B KOTOPOM HAaXOJWUT BBIPAXKECHHUE BJIACTHAS MPUPOJA TOCYIAPCTBEHHO-
YIIPaBJICHYECKOUN AEATEIBHOCTH.

Cnenyer, 0OIHaKO, UCXOJAUTh U3 TOrO, YTO YIPABJIEHYECKAs AECATEIbHOCTH
MPEICTABIAET COOOM Tpollecc NEeUCTBUIM M MpeArnosaraeT o0s3arebHOe HaJTUIHe
CyObeKTa, OCYIIECTBIISIONICTO 3Ty JESITEIBHOCTh, a, CJIEIOBATENIbHO, MPABOBBIC
AKTBI-IOKYMEHTBl TOCYJIAPCTBEHHOTO  YIPABJICHUS  SBJISAIOTCS  PE3YJIbTATOM
VIIPABIICHYECKONW  JIEATEIbHOCTH. Ha  OCHOBaHMM  W3JI0KEHHOTO, MOXHO
YTBEPKAaTh, YTO MPABOBBIE aKThl MCIOJHUTEIbHBIX OPTraHOB HE MPEACTABIISIETCA
BO3MOKHBIM paccMaTpuBaTh Kak (GopMy ympaBieHUecKou AesTenpbHocTH. Kpome
TOTO, aKThI-JIOKyMEHTBl ~ TOCYJApCTBEHHOTO  yIpPaBJICHUS  MPOAOJDKAIOT
JICCTBOBaTh W TOCJE JIMKBUJAUMM MPUHSBIIET0O HMX OpraHa roCyJIapCTBEHHOU

BJIaCTH, BCJICACTBHUC UYCTO CYIICCTBOBAHHC HOPMATHUBHBIX IIPABOBBIX A4AKTOB -



MpaBoBOM (POPMBI yNpaBICHYECKONU IEATEIBHOCTH - 0€3 OCYIIECTBISIONIETO €€
cyObekTa HEBO3MOKHO. COOTBETCTBEHHO, YMpPABJIEHYECKAs] MPUPOJA MPaBOBBIX
aKTOB OPTraHOB HCHOJHUTEIBHOW BIIACTU BBIPAXKAETCA B TOM, YTO OHHU SIBIISIOTCS
pEe3yJIbTATOM YIIPABJICHYECKON AEATEIHbHOCTH.

Opunnueckas npupojia NpPaBOBBIX aKTOB HCHOJHUTEIBHBIX OPraHOB
MIPOU3BOJIHA OT TOrO, YTO OHHU SIBJISIIOTCS BBIPAXKEHHEM BOJIA IMPUHABIIMX HX
opranoB. C UX MOMOIIBIO BOJISI OpraHa HCIOJHUTEILHOW BIACTH OOJEKaeTcs B
opUIMANBHYIO  JOKYMEHTAIbHYI0  NHUCbMEHHYI0  (opmy,  mpuoOpeTaeT
oO1eo0s3aTeNbHbIN xapakTep. Takum 00pa3oM, HOPMATUBHBIE MPABOBBIC AKTHI -
5TO OJWH U3 3HAUYUTENIbHBIX MPABOBBIX pPHIYArOB BO3JACHCTBHUS OPraHOB
MCIIOJIHUTENLHOM BJIACTH Ha OOIIECTBEHHBIE OTHOIICHHS. OTHOCSCH K CIIOKHBIM U
MHOT'OTPaHHBIM MPABOBBIM SIBJIEHUSIM, MPABOBBIE aKThl UCIIOTHUTEILHBIX OPraHOB
OJIHOBPEMEHHO SBJISIIOTCSI OJHOCTOPOHHHUMM BIIACTHBIMH BOJIEU3bSIBICHUSIMU,
HOPMATUBHO-IIPABOBBIMU MPEINUCAHUSIMHI U O(QUIIMATIBHBIMU JOKYMEHTAMH.

['oBOpS O FOPUANYECKON CUIJIE MPABOBBIX AKTOB MCIIOJIHUTEIBHON BIIACTH H
CUCTEME HOPMATHBHBIX MPABOBBIX aKTaX, HEJIb3sl HE OTMETUTh, UTO B NPAKTUKE
cyobexToB Poccuiickoit denepanyii HEpEIKO BCTPEUAETCs TAKOM HEAOCTATOK MPU
peryJiMpoBaHUM OOLIECTBEHHBIX OTHOIIEHUN KaK JyOJIMPOBAHUE MPABOBBIX HOPM,
3aKpeIIeHHbIX B eJIepalibHOM 3aKOHOJaTeNbCTBE. Kpome Toro, aHamus npaBoBbIX
aKTOB HCIOJIHUTEJbHBIX OPTraHOB IOKa3bIBAET, 4YTO 3a4acTyr JayOJUpOBaHHE
OCYILIECTBIISIETCSI HE TOYHOE, B CBSA3U C YEM BO3MOKHO JIBOSKOE TOJKOBAHUE HOPM.

Tak, A. A. CMupHOBa MpH aHAJIM3€ JAHHOIO BOIpoca cchulaeTcs Ha A. B.
MulikeBr4a, KOTOPBIA MOJOOHOTO POJa aKThl MpeJjiaraeT He BKIIOYATh B COCTaB
HOPMATHUBHBIX MPABOBHIX aKTOB, TAK KaK OHM HE YCTAaHABIMBAIOT, U3MEHSIOT JINOO
OTMEHSIOT HOBBIE MPABOBHIE HOPMBI, HE SIBJISIIOTCS aKTaMH IPaBOTBOPUYECTBA.
Onnako ¢ TakoW MO3UIMENH TPYJIHO COTJACUTHCS, IMOCKOJIBKY HOpMa IIpaBa,
HE3aBUCHMO OT TOTO, B KAKOM aKT€ OHA COAEPIKHUTCS, BCErAa SIBJIAETCS HOPMOM
mpaBa, 00s3aTEIbLHON JJI1 UCTIOJHEHHUS BCEMHU, Ha KOI'O OHA PacHpOCTpaHSETCS.

CJ'IGI[OB&TGJIBHO, u coz[epncaumﬁ cC HpaBOBOI‘/JI aKT HCJIb3d HC OTHOCHTb K



HOPMAaTHUBHBIM ITPABOBBIM aKTaM.

Bormpoc 0 BO3MOXHOCTH BKJIFOUEHHUSI HOPM IpaBa, COAEPIKAIIUXCSI B MHBIX
MPABOBBIX aKTaX, B TOM YMCJIE 3aKOHAX, CJIEAYET pacCMaTpPUBaTh C TOUYKU 3PCHUSA
11e71ecO000pa3HOCTH, TaK KaK OHM HMMEIOT MpSIMOE JEHCTBUE U HE HYXKIAIOTCS B
JTyOJIMPOBAaHUM JIPYTMMHU IIPaBOBBIMU akTaMu. BmecTe ¢ Tem, roBops O BOIpOCe
TyOJIMpOBaHUS KaK HEraTUBHOM SIBJICHUM B TMPAaKTUKE IPaABOTBOPYECKOU
JIEATEIbHOCTH HCIIOJHUTENbHBIX OPraHOB TOCYJAapCTBEHHOW BIACTU CYOBEKTOB
Poccuiickoit ®deneparuu, Hedab3sl 3a0bIBaTh 00 OOIIECTBEHHBIX OTHOIICHUSX,
KOTOpbIe B crity nonoxkeHut Koncrurynuu Pocculickoit @enepanim OTHOCATCS K
BOIPOCAM COBMECTHOrO BeleHus. [lpu perynmpoBaHMM TaKuX OTHOIIEHUN
3a4acTyr0 JyOJIMpOBAaHHUE MPABOBBIX HOPM, COJICPIKAIIUXCS B (pefepaIbHBIX aKTax,
onpaBnaHo. Crenyer Takke pacCMOTPETh  XapakKTep IMPABOBBIX  AKTOB
WCHOJHUTENBHBIX ~ OopraHoB. Kak  oTmeyarnoch  BbIE, MOPaBOBOM  aKT
WCIIOJTHUTEIBHBIX OPraHoOB IPEACTaBseT COOON HM YTO MHOE, KaK IMOJ3aKOHHBIN
aKT.

B cBs3u ¢ yem, ykazaHHBIE aKThl UMCIOT OTIMYHMTEIIBHYI0 OCOOCHHOCTH -
MPOLECCYAIbHBIN XapakTep. AHAIN3 MPABOBBIX AKTOB MCIIOJHUTEIBHBIX OpPraHOB
MOKAa3bIBAET, YTO, UMESI OCOOBIN CTATyC B CHCTEME HOPMATHBHBIX MTPABOBBIX aKTOB,
TaKue aKThl, KaK MPaBWJIO, HE YCTAHABJIMBAIOT MpaBa U 00sI3aHHOCTH T€X UJIM UHBIX
CyObEKTOB OOIIECTBEHHBIX OTHOIIEHWW, a YCTaHABIMBAIOT TOPSJIOK UX
peaau3aiuy M HUCIOJHEHHSA. DTO BIOJHE OIPaBIaHO, IMOCKOJBKY CyOBEKTOM HX
NPUHATHUSA SBJISIOTCS MCIIOJHUTENIBHBIE OpTraHbl T'OCYJAapCTBEHHOM BiacTu. llo
CBOEH CYIIHOCTH TaKHE€ OPTraHbl JOKHBI UCIIOIHATh U 00€CTIeUnBaATh COOIOICHHE
3aKOHOB.

[IpaBa rpaxnan sBIAOTCS B cooTBeTcTBUM ¢ KoHctutymuen Poccuiickoit
@enepallii  HAWBBICIIEH  IIEHHOCTBIO, M 3aKPCIUIATBCA  JOJKHBI B
COOTBETCTBYIOIIIEM TMPAaBOBOM akTe (3akoHe). Bmecre ¢ Tem mro0omy
CyOBbEKTUBHOMY IIPaBy BCEr/la KOPPECHOHAUPYET 00A3aHHOCTD, a, CJIe0BATEIBHO,

00S13aHHOCTH TaKIKe JOJDKHBI OTpPaXXaTbCsd B 3dKOHAX. I/ITaK, HOPMATHUBHO-
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MPABOBOM AaKT MCIIOJIHUTEIIBHOTO OpraHa TOCYJApCTBEHHOM BIIACTH - 3TO
ouIMaTBHBIA OJJHOCTOPOHHUN MTUCHMEHHBIN aKT-TOKYMEHT, COJIEP AU HOPMBI
npasa, paccUMTaHHbIN Ha HEOJHOKPATHOE IPUMEHEHHE
HEMepCOHU(PUIIMPOBAHHBIM KPYTOM JIUI, TPUHATHIN (M3aHHBIN) B yCTAHOBJIEHHOM
MOPSAJIKE OPTaHOM HCIOJHUTEIBHOM BJIACTHM HA OCHOBAaHWM, BO HCIOJHEHHUE U B
npeaenax KOMIIETCHIIMH, YCTAHOBJIEHHOM 3aKOHOM W JIPYTMMU HOPMAaTHBHBIMHU
MPaBOBBIMU aKTaMH, UMEIOIIUMH OOJIBIIYIO IOPUANYECKYIO CUITY, IJI pean3aluu
BO3JI0’KEHHBIX HA HETO IMOJIHOMOYHM.

[IpaBOBbIE AKTHI UCHIOJHUTEIBHBIX OPraHOB HE MPEICTABISAETCS BO3MOKHBIM
paccmaTpuBaTh Kak  (OpPMY  YIOPABICHUYECKOW  JEATETBHOCTH, TaK Kak
yIpaBJ€HYECKasi MPUpPOJia MPABOBBIX AKTOB OPraHOB HCIIOJIHUTEIBLHON BJIACTU
BBIP@XKAETCA B TOM, 4YTO OHM SBISIOTCS PE3yJbTaTOM  YIPABICHUYECKOU
JIEATETBHOCTH.

JlesiTenbHOCTh ~ OPTaHOB  WCIOJIHUTENBHOW  BJIACTH  JOJKHA  OBITh
IOpUINYECKU (aAMUHUCTPATHBHO-IIPABOBBIM 00pa3oM) (opmanu3oBaHa: B HEH
JIOJDKHBI  COJIEPKATHCS OCHOBAaHMSI COBEPIICHMS JEHCTBUM, HEOOXOIUMOCTh HX
COBEpIIEHHUSA, YTO SBISETCS OJHOM U3 BaXHEHIIMX CcTagud pa3paboTKu
YIIPaBJIEHYECKUX PENIEHUN OPTraHOB UCIIOJHUTEIBLHON BJIACTH.

Kaxnass cragus HOPMOTBOPYECKOrO TMpolecca MpeAcTaBisieT coOoi
KOMIUIEKC JEHCTBHII B COOTBETCTBYIOIIEM IIPOILIECCYAIbHOM TMOpsIKe H, 0e3
3aBEPIICHUSI KOTOPOTO HEBO3MOKEH MEPEXO] K CIEAYIOIIEH ctaauu. Paccmorpum
CTaJu HOPMOTBOPYECKOTO IIPOLIECCA OPraHOB HCIOJHUTEIBHOW BIIACTH
Poccuiickon @enepanun.

[lepBass crammst - cOop wuHbOpMaIUMU, HU3y4YEHUE, AHAIW3 SBJICHUA U
MIPOIIECCOB B OOIECTBE, TPEOYIOUIMX MPaBOBOM perjameHTanuu. Ee MOoxHO
Ha3BaTh MOJATOTOBUTEIBHOW  CTaAWEH, 3aKIIOYAIOLICHCA: B  BBISBICHUHU
HEOOXOJAMMOCTH  pa3pabOTKXU  HOPMATHBHOIO  IPABOBOTO  aKTa  OpraHoM
UCIIOTHUTENLHOM BiacTu Poccuiickoit deaepaiuu, B U3y4eHUU OOIIECTBEHHOTO

MHEHHUS, B BBIICHEHHH c(dep OOIECTBEHHBIX OTHOIICHHUH, TPeOyIomux
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YPETrYJMPOBAHUS TOCPEICTBOM NPUHATHUS HOPMATHMBHBIX IIPABOBBIX aKTOB, a
TakKe, IPU HEOOXOAMMOCTH, 00Jiee TIOJTHOTO aHAIM3a ¥ MOTYy4YeHus: HHhOpMaIiu
0 MHEHHUH Tpa)kJiaH Mo ompezesieHHoN npobiaeme. Bo3MokHO co3aHue B oprasne
VCIIOJIHUTEIIbHOM BIIACTH TPYII 3KCIIEPTOB-COLUMOIOTOB, UMEIOIIUX BO3MOXKHOCTh
OCYIIECTBJIATh  JIAHHYIO  JCSITENBHOCTh 0€3  BMEIIaTeNbCTBA  CTOPOHHUX
OpraHU3alui, YTO MO3BOJIUT COKPATUTh BPEMEHHBIE U MAaT€pUAJIbHBIE 3aTPATHI.

Bropass cragus HOpMOTBOpYECTBA - MOATOTOBKAa MPOEKTA HOPMATHUBHOIO
[PaBOBOI'O0 AaKTa OpraHa UCHOJHUTENbHOM Biactu Poccuiickon ®enepauuu.
[TogroroBka mpoeKkTa BO3JIAraeTcsi Ha OJHO WM HECKOJIBKO CTPYKTYpPHBIX
nojpa3aeneHuil (enepasbHOr0 OpraHa HCIOJHUTEIBHOW BIACTH C yYETOM
byHKUMA U KOMIETEHIIMH, OMNpenessieTcss KpPyr  JOJDKHOCTHBIX — JIMII,
OTBETCTBEHHBIX 3a MOATOTOBKY MPOEKTA, CPOK MOJATOTOBKH, & MPU HEOOXOAUMOCTH
- OpraHMU3aIH U CTICIUAIHNCTHI, IPUBJIEKAEMBIE K TAHHOU paboTe.

TpeTbss cTagusi - pPAcCMOTPEHHUE, COIVIACOBAHUE IIPOEKTA W IPUHATHE
(YTBEpKJI€HHE) HOPMATUBHOTO MPaBOBOro akta. Ha 3Toi cTaguu JOJKHBI OBITH
BBISIBJICHBI M YCTPaHEHBI BCE HEIOPAOOTKH, BO3HUKIIIKME MPU MOATOTOBKE MPOEKTa
Kak 1o ero ¢opme, Tak W MO cojepxkaHuto. [lopsgok TaHHOW CTaguu B
3HAYUTEJIBHOM CTEIEHU 3aBHUCUT OT TOr0, KaKUM - KOJUIETHAIBHBIM HWIIH
€AUHOHAYAJIbHBIM -  OpPraHOM  HUCIOJHUTEIbHOM  BJIACTH  NPUHUMAETCS
(yTBEpx’aaeTCcs) HOpMATHBHBIM mpaBoBOil akT. IlpaBurenscTtBOo Poccuiickoii
Qenepalvy KaKk KOJUIETHAJIBHBIA OPraH UCIIOJIHUTENIBHOM BJIACTH PacCMaTpPUBAET
MOCTYNAIOIINE MPOEKThl €ro MOCTAHOBJIEHUN HA 3aCElaHHH, KOTOPOE CUHUTAECTCS
MMPAaBOMOYHBIM, €CJIM HAa HEM IMPUCYTCTBYIOT HE MEHEE TOJIOBUHBI YJIEHOB
[IpaButenscTBa (kBOopyMm). IlocTynuBiiue Ha 3acenanue [IpaBUTenbCcTBa MPOEKTHI
paccMaTpHUBaIOTCA € 00s3aTeNIbHBIM Yy4yacTueM (eepalbHOr0 MUHUCTPA, WHOTO
pykoBoautens (emepanpbHOr0 oOpraHa HMCHOJHUTEIBHOM BiacTH Poccuiickoi
denepanuu, K BEICHHIO KOTOPOrO OTHOCUTCA paccMaTpuBaeMblii Bompoc. B
00513aHHOCTh YJIEHOB KOJUJIETMAJIbHOI'O OpraHa BXOJUT O3HAKOMJIEHHE C TEKCTOM

IIPOCKTa HOPMATHBHOI'O IIPABOBOI'0 dKTa, aHAJIN3 Cro COACPKaHHA C MLCJIbIO
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BBIHECEHHSI OLEHOYHOrO CyxaeHus. [IpemsioxkeHuss W TONpPaBKUA JIOJIKHBI
BHOCUTHCS C MOTHMBHPOBAaHHBIM OOOCHOBaHHWEM. B ciydae OTCyTCTBUS O0O0IIETo
corjacusi, 1O pEHICHUIO TMPEeACeAaTeNbCTBYIOMIET0 MOXET OBITh MPOBEIACHO
rojiocoBanue. B Takom ciiyyae pelieHue NMPUHUMAETCS OOJIBIIMHCTBOM TOJIOCOB.
IIpy paBeHcTBE TrOJIOCOB, pemarmmM saBisercss roioc  Ilpencenarens
IIpaBuTenbcTBAa.

UYerBeprass crammsi - TOCYJApCTBEHHAsi PErUCTpalusi HOPMATUBHOIO
MPAaBOBOIO aKTa oOpraHa MCHOJHUTENIbHOW Biacth. (Co3gaHue MHCTUTYTa
rOCYy/IapCTBEHHOM PErUCTpalli «BEIOMCTBEHHBIX» HOPMATHUBHBIX IPABOBBIX
aKTOB B CAaMOM Hadajie JEeMOKPATHYECKUX MpeoOpa3oBaHUN B HAIIEH CTpaHe OBLIO
OIPaBJIaHO TEM, YTO MUHUCTEPCTBA U BEIOMCTBA PETJIaMEHTUPOBAIN IPAKTUYECKHU
m00bIe BOMPOCHI B PEryIupyeMoi uMu cepe, TOAMEHSI UX MPEANUCAaHUIMHU HE
TOJIBKO HOPMBI, KOTOPBIE JNOJDKHBI yCTaHaBiauBaTbes [Ipe3nnmeHTom, a mHOrAa u
HOPMBI 3aKOHOB. B HBIHEIIHUX YCIOBHUAX BAXKHOCTb U 3HAYCHUE IOCYAAPCTBEHHOU
peructpanuu  OOYCJIOBJIGHBI HE TOJBKO KOHTPOJEM 32  3aKOHHOCTBIO
HOPMOTBOPYECTBA OPraHOB HCIIOJIHUTEIbHON BIIACTU - caM ee (akT sBiseTCs
HEOOXOJMMBIM YCJIOBHUEM Il BCTYIUICHUS BEJOMCTBEHHBIX HOPMAaTHUBHBIX
MPABOBBIX AKTOB B CHIy, 3a HCKJIIOUYEHUEM aKTOB, HE IOIEKAIINUX
rocyapcTBeHHOU peructpanuu. [IpoOremoil siBisieTcss co3gaBIIasiCsi CUTYaIus,
COTJIACHO KOTOPOW OpraH HMCHOJHUTENbHON Biactu Poccuiickoint denepanuu He
UMEET BO3MOXKHOCTH OCTHOPUTH perieHrne o0 OTKa3e B TOCYyIapCTBEHHOM
perucrpauuu, npuHaAToe MuHUCTEPCTBOM rOocTULMU Poccuiickon denepanumu.
[lenecoobpas3no, utoOnl «IIpaBuia MOArOTOBKM HOPMATUBHBIX MPABOBBIX AKTOB U
WX TOCYJAapCTBEHHOM PETUCTpallMu» 3aKPEeIUBUIA BO3MOXHOCTH (heepanibHbIX
MHMHUCTEPCTB OCIIapuBaTh peuieHue Munucrepcrsa roctuiuu  Pocculickon
deneparuu 00 OTKa3e B perucTpanum akrta. J[os peamusamuu 3TOH Ield B
IIpaButensctBe Poccuiickon Penepanni peKOMEHIYETCA CO314aTh KOMHMCCHIO, B
KOTOPOU ObLJI0 ObI BOBMOKHO Pa3pellieHHe TaHHBIX CIIOPOB.

[Iaras cragusa - OHY6HI/IKOBaHI/IC N BCTYIUICHHC B CHIIY HOPMAaTHBHOI'O
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[IPaBOBOI'0 aKTa OpraHa MCHOJHUTEIbHOU BiiacTu Poccuiickoii Denepamuu. B ee
3a7a4y BXOJHT OIOBELICHHE O MPUHSATOM HOPMATUBHOM MHpaBOBOM akrte. Kpome
TOro, 3Ta CTaAWs BBIIOJHIET pOJb «IEPENATOYHOTO 3BEHA»  MEXIY
HOPMOTBOPYECKMM TPOLIECCOM W TNPOLECCOM pEaNu3alMd HOPM  IpaBa.
OnyOnukoBaHWE HOPMATUBHOTO TMPABOBOTO aKTa CIYXXKHUT YCIOBHEM €T0
neucTBuTenbHOCTH.  HopMatuBHBIA — akT -  (OpPMaIbHO-TOCYAAPCTBEHHBIN
JIOKYMEHT, KOTOPBIA JIOMKEH OBITh OQUIMAIBHO, B YCTAHOBJICHHOM TMOPSJIKE
oopMyIeH s UCIOJIb30BaHUS. B pamkax paccMaTpuBaeMOU CTaJuu MPUHSTHIN
HOPMATUBHBIM  MPAaBOBOM  akT mpuoOperaeTr BHUJI, HEOOXOAUMBIH IS
JEUCTBYIOIIErO0 MCTOYHHMKA IpaBa (IOBOJAUTCS 1O HCIOJHUTENECH M BCEOOIIETro
ceenenus). [log odunmranbHbIM OMyOIMKOBAaHUEM HOPMATHUBHBIX MPABOBBIX aKTOB
CIEQyEeT MOHUMATh TMOMENICHHE IIOJHOTO TEKCTa JOKYMEHTAa B CIEIUAJIbHBIX
W3JIaHUSX, TPU3HAHHBIX OQUIIHATBFHBIMH ICUCTBYIOIINM 3aKOHOIATEIIHCTBOM.
[logBoass WTOr PAcCMOTPEHUIO CTaAUil HOPMOTBOpPYECTBA OPraHOB
WCTIOJIHUTENBbHOW BiacTh Poccuiickot @enepaniii  OTMETUM, YTO CTaaus
pPacCMOTPEHHUsI IIPOEKTAa HOPMATUBHOIO IPABOBOTO aKTa W €ro IPUHATHUA
perjiaMeHTHpoBaHa  HaumOojiee  TMOJIHO, 10  CPaBHEHUID C  [PABOBBIM
PEryJIMPOBAaHUEM HHBIX CTaJdi, KOTOPBIE HYXKJIAKOTCS B JOMNOJHUTEIBHOU
pernamenTanuu. Pa3pemnts OONBIIMHCTBO HEPEHIEHHBIX HA JaHHBIA MOMEHT
npo0ieM B cepe HOPMOTBOPUYECTBA MOIJIO Obl MpHuHATHE DeaepaabHOro 3aKOHa
«O HOpMaTHBHBIX TpaBOBBIX akTax Poccuiickoit ®enepauun». Cnenyet
BO300OHOBUTH MPOIIECC €ro JETAJbHON MPOpPa0OTKU C YUYETOM CIOXKUBIIEHCS Ha
CErOAHSIIHUMN JE€Hb NPAKTUKH U BBIBECTHU €T0 U3 CTATyCa «IIPOEKTA 3aKOHAY.
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