OYYBO «<MEXJIYHAPOJIHBII NHHOBAIIMOHHBINA YHUBEPCUTET»

Kypc 2 ®opma o0yuenus: 3aounas

Ocunenko Onus AjlekcanapoBHa
Hanpasaenue noarorosku: 40.04.01 «IOpucnpyneHuusn

Hanpagsiennocts nporpammbl: Teopusi M HCTOPHUSI TOCYAapCTBa M IPaBa, HCTOPHUS

MOJIUTUYICCKHUX U IIPABOBBIX y‘IEHI/Iﬁ
BI/II[bI H aKTbI O(l)l/IIII/IaJILHOFO TOJIKOBAHHUA IpaBa

Ecnn ydyenuwe o0 «TONKOBaHMHU-YACHEHHH», TO €CTh O CIIOCO0AaX M IMpUEMax IMO3HAHHS
CMBICJIa  TMPaBOBBIX  HOpPM, oOpa3yeT pas3feal TEeOpUH  TOJKOBAaHUS, HMEHYEMBbII
WHTEPIPETALMOHHON TEXHUKOH, TO YYEHHE O «TOJKOBAHMH-PA3BSICHEHHWW)» BBUIUBACTCS B
CUCTEMY HAYYHBIX 3HAHUU 00 «HMHTEPIPETAMOHHOW MPAKTUKE» U €€ IOPUIMYECKH 3HAYMMBIX
pe3yibratax. UHTepnperanmonHas npakruka, no Mueauto B.H. Kapraimosa, ectb AesTenbHOCTD
M0 YCTAHOBJICHHUIO COJCPKaHUS U (POPMBI TIPABOBOTO SIBJICHUS (aKTa — JIOKYMCHTA, JCHUCTBUSA,
MOHSTHS U T.I1.), B35ITasi B €UHCTBE C HAKOIIJICHHBIM MHTEPIIPETALIMOHHBIM OIIBITOM (COIHAIbHO-

MIPABOBOM MaMSIThHIO).

Takoe onpenencHue ABIIETCS OTPAKECHUEM TaK HA3bIBAEMOTI'0 JEATEIbHOCTHOIO MOAX0Aa
B TCOPUU TOJIKOBAHMS IIPAaBOBBIX HOPM, COIJIACHO KOTOPOMY B HHTEpIIPETAlMOHHOU
NPaKTUYeCKON paboTe CyOBEKTOB CIMBAIOTCS BOEIUMHO KakK YSCHEHHE, TaK U pa3bsiCHEHUE
CMBICJIA TOCYJApCTBEHHOW BOJIM, BBIPA)KCHHOW B COJAEPKAHUM HOPMATHUBHO-IIPaBOBBIX
npeanucanuil. M Bce-Taku cienyer, Ha MOHM B3IJIA[, IOAYEPKHYTh, 4YTO LEHTPAJIbHBIM
JJIEMEHTOM  MHTEPHPETALlMOHHONM  INPAaKTUKU  BBICTYNAKOT  aKTbl  TOJIKOBaHUsA, WU
MHTEPIpPETAllMOHHbIE aKThl, aKKYMYJIHMPYIOLMEe B ceOe BCIO MPEIIECTBYIOUIYIO YSICHUTEIBHO-

PA3BACHUTCIILBHYIO ACATCIBHOCTD U €€ IOPUANYCCKU 3HAYUMBIC PC3YJIbTAThI.

AKT TOJNKOBaHMs IpaBa — 3TO MPOAYKT OIPEAEIECHHOTO BHJAa HHTEPIPETALIMOHHOM
JeSITEIbBHOCTH, OCYLIECTBIIEMON CyObeKTaMH, KOTOpbIE MOTYT 00J1a/1aTh pa3iINdHbIM 00bEMOM
U coaepkaHueM kommereHuuu. [Ipomecc ero ¢opMupoBaHHMS W 3HAYEHHE B MeEXaHHU3ME
IIPaBOBOTI'O PETYJIMPOBAHHUS ONPENENIeTCs IOPUIMUECKUMH CBOMCTBaMU CyObeKTOB. OHU MOTYT
OBITH BJIACTHBIMH, ITPUYEM C JJOCTATOUHO PA3JINYAIONIUMCS 00BEMOM BIACTHBIX MMOJTHOMOYUH, U
HE BJACTHBIMHM, HO XapaKTEPU3YIOIIMMUCSA CYIIECTBEHHO pa3/IMYarolIMMCs aBTOPUTETOM U
npodeccuoHaTu3MOM B BONpOCAax MO3HAHMUS W UHTepnperaund npasa W 310 mo3Bosser

3aMETHUTh, YTO KOMIIETCHIIHS CYOBEKTOB M 1171, KOTOPYIO OHHU CTaBAT Mepea co0oi B mporecce



TOJIKOBAaHUA TIIpaBa, OINPCACIAOT BHA HW HOPUAUNYCCKUC CBOMCTBaA co3aaBacMbIX AaKTOB

TOJIKOBAHUA.

Bun TtonkoBaHus mpaBa, ClIeJOBaTE€IbHO, KaK MOHSATHE AaKUEHTHPYET BHUMaHHE Ha
M3HAYAIbHBIX IOPUJHUECKUX CIOCO0aX TOJIKOBAHUS, OMPEAEISIeMbIX KOMIIETCHIINEH CYOBEKTOB.
OH nporHo3upyer M IperonpereiseT IOPUANUYECKYI0 CHIIY M IOJOXKEHHE CO3/1aBaéMOro akTa
TOJIKOBAHHE B CHUCTEME HMHTEpPIPETAUMOHHONW mpakTuku. Eciou, Hampumep, CcyOBEKT
OCYIIECTBIISIET O(UIMATBbHOE TOJKOBaHHE, TO €ro pe3yibTaT B BHUJE OIPEAEICHHOIO
MHTEPIPETAIMOHHOTO AaKTa HAaJeNsieTCs CBOMCTBAMU TOCYJApCTBEHHON 005S3aTENIbHOCTH B
npezenax KOMIETEHIIUH COOTBETCTBYIOIIETO cyObekTa. Eciin e 3TO TOJNIKOBaHHE MPOU3BOAUTCS
B ayTEHTUYECKOM, HOPMATHBHOM WJIH, HA00OpPOT, Ka3yalbHOM MOpPSIKE, TO COOTBETCTBEHHO
KOHKPETH3UPYIOTCS OYIyIlue CBOMCTBA U PETYNIATUBHBIE BO3MOKHOCTH aKTa TOJIKOBAHUS MPaBa.
Bun uHTEpIIpeTalluOHHON AEATENbHOCTH, TAKUM 00pa30M, CO3aeT COOTBETCTBYIOUIMHA €My aKT

TOJIKOBAHU.

AKT TOJIKOBaHMA TpaBa, WU  HUHTEPIPETALMOHHBIA aKT €CTh  pe3yibTar
HpaBOpa3’B$[CHI/ITCJII)HOI71 JACATCIIbHOCTH, BOHHOMGHHBIﬁ, KaKk [IpaBujI0, B IHUCbBMCHHOM
JOKYMEHTE WM e B BepOanbHOH (opMe M copepkammii B cebe pazbsCHEHHE O TOM, Kak
clenyeT TMOHMMAaTh U MPUMEHSATh Ha MPAKTUKE Kakue-TMO0 HOpMBI MpaBa. YcTHas ¢opma
IPaBOPa3bCHEHUS B IOPHJIMYECKON MPAKTUKE BCTpPEYaeTcs JJOCTaTOYHO peAKO, Hampumep,
pa3bsICHEHUE CYJIOM IpaB U 00sA3aHHOCTEHW ydacTHHKaM mpoiiecca. Ee ocHoBHas cdepa ObITHS -
HGO(i)I/IIII/Ia.TII)HOG TOJIKOBAHHE B MECKINYHOCTHOM O6HIGHI/II/I CY6’I)€KTOB. HOBTOMy OCHOBHas
Macca MHTEPIPETAMOHHBIX aKTOB UMEIOT MUCbMEHHYIO JJOKYMEHTalbHYI0 GopMmy. B mpaBoBoit
HayKe MOHATHE M OCHOBHBIE IPHU3HAKM MHTEPIPETALMOHHBIX AaKTOB H3JaBHA IPHUBIEKAIOT
BHMMAaHUE BBHJy MX IpakTHYeCKoW 3HaummocTH. Tak, B.B. Tapacosa, pasnensromas Hame
MHCHUC O BKIIOYCHHHM aKTa TOJKOBAHHWA HapiAAy C YIACHCHUCM W Pa3biACHCHUCM B O6HICG
IMOHATHUEC TOJIKOBAHUSA IIpaBa, MOAYCPKUBACT, YTO IOJ AKTOM TOJKOBAHHA MOXCET INMOHUMATHCA
oTpeieNIeHHas 1eTeNIbHOCTh, MHTEIJIEKTYaIbHO-BOJIEBOI! MpolLiecC, HAaPaBJICHHBIN Ha ysCHEHHE
U pa3bsCHEHHE CMBICJIAa MPABOBBIX HOPM, M B TO K€ BpeMsl pe3yJbTaT 3TOH JesTenbHOCTH,
06LGKTHBHpOBaHHBIﬁ BOBHE B BHJC KaKoro-jinoo JOKYMCHTA. B TakoM mnoHMMaHUH
MOTYEPKUBACTCST MPOU3BOJHOCTD JOKYMEHTAJIbHONH (OpPMBI HHTEPIPETALMOHHBIX AKTOB OT
npoliecca NpaBopa3bsICHUTEIbHOMN EATENIbHOCTH, TO €CTh COOTBETCTBYIOIIETO BU/Ia TOJIKOBAHUS
npaBa. [lpumeHuTenbHO K oO(QUIMANTBHOMY HOPMAaTUBHOMY TOJIKOBAaHHIO 3TO II03BOJISET

BBIACIIATD U aHAJIM3UPOBATH OIIPCACIICHHBIC CTAANH IIPAaBOPA3BACHUTCIIBHOI'O IIponecca



ToskoBaHHe 3TO CJI0KHBIH U MHOTOIPAHHBINA MPOLECC, KAK C TEXHUYECKOM, TaK U C
conuanbHOM Touek 3peHus. CyIIecTBYIOT pa3HbIe BHIbI, CHOCOOBI, MPUEMBI, OOBEMBI
TOJIKOBAHUS. HayKa JACJIUT UX 110 pa3HbIM OCHOBAHUAM. B JaHHOM cCliydac pC€ib HOfII[GT O BHUAax
TOJIKOBAHUSA MO CyOBEKTaM, KOTOpbIE MOJPa3AelsioTCi MPekIe BCero Ha OQHUIMAIbHOE U
HeoduimansHoe. B kauecTBe cyObEKTa TOJIKOBAHUS MOXKET BBICTYIATh JHO00€ JIUI0, OJHAKO
IOPUIMYECKOE 3HAYCHHE TOJIKOBAHMSI, €T0 00S3aTEIBHOCTD JJIs MPABOMPUMEHUTENCH TIPH 3TOM
OyayT HeoauHakoBbl. OHHM 3aBUCAT OT MPABOBOTO IOJIOKEHUS CyOBEKTa, TOJIKYIOIIETO HOPMY

npasa.
Buabl ToJIKOBaHMS HOpMa MPaBa Mo Cy0ObEeKTaM H 00beMy.
TonkoBaHHe HOPM NpaBa MO CyObEKTaAM:

1) OdunmnanpbHoe TOJKOBaHME — JIA€TCSl OpraHamH, YIOJHOMOYEHHBIMH Ha TO

ToCyaapCTBOM, 3aKPCIUIACTCA B CIICHUAJIBHOM aKTC U UMCCT O6H.I€O6H38.TCJ'IBHO€ 3HAa4YCHUC,

2) HeoduuuanpbHOe TOJKOBAaHUE — OCYIIECTBISETCS CYOBEKTaMM, JAESITEIbHOCTD

KOTOPBIX B 3TOH 00J1aCTH HE SBISETCS O(PUIINATBHOM.
Buabl opuumMaabHOr0 TOJIKOBAHMS:

1) AyTeHTHYeCcKOe — HAacTCd OpraHoM, U3JaBIINM TOHKyeMBIﬁ HOpMaTHBHLIﬁ aKT,

2) JleranbHoe (I€erMPOBaHHOE) — 3aKOH HAJEseT TOT WIM HWHOW OpraH MHpaBoOM

TOJIKOBATBH aKTbl, U3AAHHBIC APYTUMU OpraHaMu,
3) KasyanbpHoe — 1aeTcst MPUMEHUTENILHO K OTJCIBHOMY CiTy4aro (Ka3ycy);

4) HopMaTHBHOE — JaeTCsi MPUMEHHUTEIIBHO K PACCMOTPEHHIO BCEX JEN ONpeIe/ICHHON

KaTeropyuy, pa3pelIacMbIX Ha OCHOBE COOTBETCTBYIOIIUX HOPM.
Buabl HeopHLIHAIBLHOIO TOJIKOBAHUSA:

1) JIoKTpUHATIbHOE — OCYIIECTBIIACTCS CIEIHAINCTAMA B OOJIACTH TpaBa M HUMEET

Hay4HBIN XapakTep;

2) HDOd)eCCI/IOHaJ'IBHOC— Pa3bACHCHUA HUCXOAUT OT KOMIICTCHTHBIX B o0actu mpaBa

JTHIIL;


https://studopedia.ru/4_12438_osobennosti-autentichnogo-tolkovaniya.html
https://studopedia.ru/9_78245_ofitsialnoe-tolkovanie-prava.html
https://studopedia.ru/4_26423_vidi-i-ob-em-tolkovaniya-prava-akti-tolkovaniya.html
https://studopedia.ru/10_203330_tolkovanie-normativnih-pravovih-aktov-ponyatie-vidi.html
https://studopedia.ru/6_93578_doktrinalnoe-tolkovanie.html
https://studopedia.ru/3_49459_vidi-tolkovaniya-norm-prava.html

3) OOblneHHOE — YSICHEHHE U pa3bsCHEHUE MpaBa TpakIaHAMHU, HE SBISIOLIUMUCS

CIIELIMATTMCTAMH B IOPUCTIPYIAEHLIMH.

Buabl ToIKOBaAHMS HOPM NpaBa Mo 00bemMy:

1) BykBanpHOE — MIOHMMaHKUE CMBICIIA TOJIKYEMO HOPMBI IpaBa MOJHOCTHIO COBIAJIACT C

TEKCTOM MCTOYHHKA ITpaBa,

2) PacmupeHHOe — CMBICI, KOTOPBIM BIIOKWIJI 3aKOHOJATE]Ib B HOPMY IIpaBa IIHpE

CMBbICJIA, BBITCKAIOMICTO U3 TCKCTA HOPMEI ITpaBa;

3) OrpaHu4MTENbHOE — CMBICI, KOTOPBIM BIIOKWJ 3aKOHOJATENIb B HOPMY IIpaBa yke

CMBbICJIA, BBITCKAIOMICTO U3 TCKCTA HOPMBI ITpaBa.

AKT TOJIKOBaHHSI HOPM IpaBa - 3T0 O(QUUUANIBHBIA JIOKYMEHT, MPaBOBOM akKT,
HAIpaBJICHHBI Ha YCTAaHOBJIEHUE CMbICIa M COJEp)KAaHUS TeX WJIM HHBIX HOPM IIpaBa.
IOpuanueckue cBoiicTBa akTa TOJIKOBaHMSI IIPABOBBIX HOPM: IIPU3BaHbl CIIOCOOCTBOBATh
MPaBUJIILHON M 3aKOHHOW peajn3alldy MpaBa, MPETBOPATH BOJIIO 3aKOHOAATEN. XOTSA 3TU aAKThI
CaMOCTOSITENIbHOTO 3HAUEHHUS HE MMEIOT, a TOJIbKO BMECTE C TOJIKYEMBIMH aKTaMu, 0€3 HUX
MeXaHMU3M ObUT Obl MCKa)XKEH, HOpMa IIpaBa HE BEPHO IOHATA, & 3TO HApYIICHUE 3aKOHHOCTU U
IIPABONPUMEHHUTENLHON JAESITeNbHOCTU. B mpoliecce TONKOBaHHUS MPaBOBBIX HOPM OOJbIIOE
3HAUEHUE HUMEIOT aKTbl TOJKOBAaHUS — WHTEPIPETALMOHHBIE aKThl, KOTOPBIE COJEpKaT

KOHKPETHU3UPYIOLIME HOPMATUBHBIE ITPEANINCAHUS, PA3bICHSAIOLIUE FOPUINIECKAE HOPMBI.
B TI'TI paznu4awTcs 1Ba BUAA AKTOB TOJKOBAHUS

1. I/IHTepHpeTaHI/IOHHHe AKThI IPAaBOTBOPUCCTBA (HOpMaTI/IBHLIe OPUANYCCKUC AaKThI,
HU3JIaHHBIC B IMOPAAKE aYTCHTUYHOI'O WJIM JICTAJIBHOTI'O TOJIKOBAHMHA. SIBISAIOTCS MCTOYHUKOM H,

T.K. COJIEp’KaT KOHKPETU3UPYIOIINE HOPMBI. );

2. UHrepnpeTrallMOHHbIE aKThl MPaBONPUMEHEHHUs (crenu@uUecKkue IpaBOBbIE AaKThI,
coJieprKallye npaBuja MpUMEHEHUsl HOpM IpaBa, chopMyIMpOBaHHBIE B pe3yibTaTe 00001eHus
OMbITa MX >KU3HENEATEIbHOCTH). BHIBI aKTOB TOJKOBaHUS HOpPM IpaBa 3aBUCAT OT OoObeMa

HOPMAaTUBHOI'O MaTepuaja.

HopmaTuBHoe pa3bsicHeHMe COJepKaHUSI HOPM MPUMEHHUTEIbHO K OINpeAesIeHHBIM
KaTeropusiM pEryJIupyeMbIX IpaBOM OOIIECTBEHHBIX oOTHoOIIeHHH. OHO naercs B Qopme

O(I)I/ILII/IaJ'IBHBIX JAOKYMCHTOB - dKTOB TOJIKOBaHUA (HOCTaHOBJ'ICHI/II\/'I, IIpHUKA30B U T.H.).


https://studopedia.ru/5_125031_bukvalnoe-tolkovanie-soderzhaniya.html

Ka3syaibHoe pa3bsicHeHHe cMbICIa HOpPMBI TMpaBa NPUMEHUTEIBHO K KOHKPETHOMY

ciryyaro (Ka3ycy), FOpUIHUECKOMY JIeTy COAEPIKUTCS B aKTaxX MPUMEHEHHsI HOPM IIpaBa.

TonkoBanue mpaBa — 3T0 0co0Oro pojaa AEATEIBHOCTb, KOTOpas MOXET IMpuoOperaTh
(dopManbHyI0 ONPENENCHHOCTh, a TaKXKe TIONIydaTh TEKCTyalbHYI0 (HOpPMYITUPOBKY B

JOKYMCHTAX, KOTOPbIC HOCAT HA3BAHUC aKTOB TOJIKOBAHUA ITIpaBa.

AKT TOJIKOBAHUSA — 3TO OPUIHAIBHBIN TOKYMEHT, KOTOPBIM MPUHSAT YIIOTHOMOYEHHBIMH
Ha 93TO TOCYJapCTBEHHBIMH OpraHamMM U JODKHOCTHBIMU JinniamMu. OH HampaBjieH Ha

YCTAHOBJICHUC IPABUJIBHOT'O CMBICJIA U COACPIKAHUSA HOPMBI IIpaBa.

AKT TOJKOBaHMSl (MHTEPNPETAUMOHHBIH AaKT)—3TO OJMH M3 BHJIOB INPABOBbIX

aKTOB, KOTOpLIﬁ HMEET CJIeAyrmue 0COOEHHOCTH:

1. OH He YCTAHABJIMBACT HOBBIX HOPM IIpaBa, a4 TAKXKC HC OTMCHACT MU HC HU3MCHACT

JICHCTBYIOIME IIPAaBOBBIE HOPMBI;

2. VHTepnpeTaluOHHbIN aKT KOHKPETH3UPYET MpPEIIUCaHMs, OPHEHTHUPYET Ha TO, Kak

H606XO,I[I/IMO INOHUMATh U ITPUMCHSATH CYIICCTBYIOIINUEC HOPMBI;

3. AKT TOJIKOBAaHHS HE HMMCET CaMOCTOSTCIBbHOTO 3HAUCHHS U JOJIKEH I[CﬁCTBOB&Tb B

CAUHCTBC C HOPpMaMH, KOTOPBIC OH TOJIKYCT,

4. On oOpamaercss K MPaBOMPUMEHUTEIBHBIM OpraHaM, a HE K CYObEeKTaM, JIeHCTBHS

KOTOPBIX PETYJIUPYIOT HOPMBI IIPABa;

5. AKT TOJIKOBaHUSI UMEET IOCYJapCTBEHHYIO 00S3aTEIbHOCTh, TaK KAaK M3AIOLIUE €ro

OopraHbl 00J1a/1al0T TOCYIapPCTBEHHO-BIACTHBIMH MTOJTHOMOYHSIMH.

AKTBI TOJIKOBAHMS ACJIAT:

1. ITo oTtpacnsam mpaBa;

2. B 3aBucumoctu ot cyObeKTa u3JaHus;

3. B 3aBUCHMOCTH OT BHEIIHEH (POPMBI;

4. ITo ropuIn4ecKOil 3HAUUMOCTH;

5. B 3aBUCHMMOCTH OT OpTraHoOB, JAKOIINUX TOJIKOBAHUC,



6. B 3aBHCHMOCTH OT XapakTepa TOJKYEMBIX IPABOBBIX HOPM;

7. I1o cBoE# 10OpUIMYECKON TPUPOJIE;

8. [1o CTpyKTYpHBIM 3JI€MEHTaM.

Tak, mo oTpac/isiMm NpaBa MO:KHO BbI/IeJINTh AKThHI TOJKOBAHUSA:
1. KoHCTUTYIIHOHHO-TIPABOBBIE;

2. YTOJIOBHO-TIPABOBBIE;

3. AIMUHHCTPATUBHO-TIPABOBEIE.

B 3aBucuMocTH OT Cyﬁ'l)eKTa H3JaAaHUA HHTEPHPETANUOHHOI0O M HOPMATHUBHO-

NPaBOBOI0 AKTA OHM MOT'YT ObITh:
1. AyTeHTUYHBIMU (aKT IPUHUMAET U TOJIKYET OJUH U TOT ke CyOBEKT);

2. JlerampHbIMM (HOpPMY IIpaBa TOJIKYeT CYOBEKT, KOTOpBIM Ha 3TO HMeEET IIpaBo,

nanpumep Bepxosusiii Cya P® TonkyeT 3aKkoHbI, KOTOpPbIE TPUHUMAET HapjaMeHT).
B 3aBucuMocTu ot BHelHel GOpMBbI AKThI TOJKOBAHUS MOTYT ObITh:

1. HI/ICBMCHHHMI/I, KOTOPBIC UMCIOT OIIPCACIICHHBIC PCKBU3UTBI: KTO U3JaJI AKT, KOI'ld, K

KaKUM HOpPMaM IpaBa OTHOCHTCS, KOT/Ia BCTYIAET B JCHCTBUCE;
2. YCTHBIMH.
ITo ropuanYecKoii 3HAYUMOCTH MOKHO BbIIEJIUTH AKTHI:

1. HopmaTuBHOrO  TOJKOBaHUS. AKTbl HOPMAaTHBHOIO  TOJIKOBAaHUS  UMEIOT
oOmieo0s3aTenbHbId  XapakTep, TaK KaK paclpoOCTPAHSIOTCS Ha HEOIpeAeNeHHBIH Kpyr

CyOBEKTOB M pacCUMTaHbl HA HEOJJHOKPATHOE MPUMEHEHHUE;
2. KazyanpHble, KOTOpbIE OTHOCATCS K KOHKPETHOMY CIIyYalo.
B 3aBHCHMMOCTH OT OPraHoOB, JAKOLIMX TOJKOBAHUE, PA3JINYAIOT AKThI:

1. OpraHoB rocy1apcTBEHHOU BIIACTH;



2. OpraHoB ynpaBieHuUs;

3. CyzneOHBbIX, IPOKYPOPCKHUX OPTaHOB U T. 1.

B 3aBucuMoOCTH OT XapakTepa TOJKYEMbIX HOPM UHTEPHPETAIUOHHBIEC AKThI MOI'YT

OBITH:

1. MaTepuanbHbi€;

2. ITpoueccyanbHbIe.

IIo cBoeii Iopmm'{eacoi/i npupoae pa3sim4alTCd UHTEPINPETAIMUOHHBIC AKTbI:

1. AKTBI TPaBOTBOPYECTBA;

2. AKTbI IPaBONPUMEHEHHUSI.

I1o cTPYKTYPHBIM 3/JIEeMEHTAM MOKHO Pa3AeJUTh HHTEPNPEeTAIHOHHbIE AKTHI:

1. Ha aKThI TOJKOBAHUS THIIOTE3HI;

2. AKTBI TOJIKOBAHHS JTUCIO3ULINY;

3. AKTBI TOJKOBaHHMS CAaHKIINU;

4. KoMIuIeKCHBIE aKThI TOJKOBAHMSI.

AKTBI TOJIKOBaHHMS HE HMMCIOT CaMOCTOSTCIIBHOIO 3HAUCHHUS B nmponecce TOJKOBaHUA
IMMPaBOBBIX HOPM, XOTSI UMCHHO aKTbl TOJIKOBAHUS BHOCAT 3HAYUTEIbHBINA BKJIaJd B CI[I/IHOO6pa3I/Ie

IMMPAKTUKU pCaJin3allvi IPaBOBLIX HOPM.

HpI/IMeHI/ITeHBHO K O(bHHHaHBHOMy TOJIKOBAHUIO AKT TOJIKOBAHUA IPABOBBIX HOPM — 3TO
OIWH M3 CYHICCTBYIOIIHWX BHUJ0B HOPMATHUBHO-IIPABOBBIX AKTOB. O)IHaKO, HECMOTpPsS HaA TO 4YTO
AKTbl TOJIKOBAHUSA SBJIAIOTCA HOPMATHUBHBIMU, O6HIGO6$IS&T€HBHBIMI/I, OHHM BCE€ XK€ HC
YCTaHAaBJIMBAOT, HC U3MCHAIOT U HC OTMCHSAIOT HOPM IIpaBa. AKTBI TOJKOBaHHUS paBa UMCHOT

CIIeIYIOIINE XapaKTepHbIe 0COOCHHOCTH:

* HE coJieprKaT o011e00s13aTeNbHBIX TPaBUII TOBEACHHUS, T. €. HOPM IIPaBa;



¢ HC HUMCHT CaMOCTOATCIBHOI'O 3HAYCHHA H HeﬁCTBy}OT B CIHUHCTBE C TOJIKYEMBIMH

HOpPMaMH HOPMAaTHUBHO-IIPABOBBIX aKTOB.

BooOmie, akT TOJIKOBaHMSI — 3TO OJHOBPEMEHHO MW JIeHWCTBHE, W OQUIIMAIBHBIN
IOPUIMYECKY 3HAYUMBIN JTOKYMEHT. Bce akThl opUIHATbHOTO TOJKOBAHUS KIACCHPUITUPYIOT IO

Pa3IUYHBIM KPUTEPUSIM CIICTYIOIIUM 00pa3oM:

1. Ilo BHewHel popme:

a) INMCbMCHHBIC AaKThbI O(bI/IL[I/IaJ'IBHOI‘O TOJIKOBAHUS — 3TO TAKUC NOKYMCHTBLI, KOTOPLIC

0(OPMIISIFOTCS] B CTPOTO OIPEEICHHON PopMe;

0) yCTHBIE aKThl OQHUIMATHHOTO TOJIKOBAaHHS — 3TO pA3IMYHOTO  poja

HpO(l)CCCI/IOHaJ'IbeIC HOPpUIAUICCKUC PCKOMCHIAINHU U COBCTHI.

2. Ilo ropuau4ecKoii 3HAYUMOCTH:

a) AKTbl HOPMATHUBHOI'O O(I)I/II_[I/IaJ'IBHOI‘O TOJIKOBAHUA — 3TO IIpaBHJId, KOTOPBIC HOCAT

0011e00513aTeIBbHBIN XapaKTep;

0) aKTBl Ka3yalbHOTO O(HUIIMAIBLHOTO TOJKOBAHUS — 3TO MPABWIA, KOTOPHIE HOCAT

I/IH,I[I/IBI/I,[[yaJ'IBH]'ﬂﬁ XapaKkTep.

3. B 3aBucumoctH 0T (YHKUHOHAJIBHOIO HAa3HAYEHUS] CYObEKTa, KOTOPBIN
OCYILIECTBJISIET TOJKOBAaHWUE IIPABOBBIX HOPM, T. €. B 3aBUCUMOCTH OT IPUHAMLIEKHOCTU

TOCYAapCTBCHHOI'O OpraHa BJIACTH:

a) UCIIOJIHUTENIBHO-PACTIOPSAIUTENIbHBIE,

0) 3aKOHO/IaTEIIbHEIE,

B) CyneOHEbIE,

T') IPOKYPOPCKUE U JIp.

4. B 3aBHCHMOCTH OT Cy0bEKTa, KOTOPBIA H3/1aeT aKT 0(pMIHMAJIBLHOI0 TOJIKOBAHUS, U

cyObeKTa, KOTOPBIN U3/l TOJIKYEMbI HOPMAaTUBHO-TIPAaBOBOM aKT:

a) AYTCHTUYHBIC AKThI Oq)HHHaHBHOFO TOJIKOBAHUSA — YKAa3aHHBIC BUbI CY6T)GKTOB

COBIIAAArOT,



6) JICTAJIBHBIC AaKThI O(i)I/I[II/IaJ'IBHOFO TOJIKOBAHUA — YKA3aHHBIC BHUJIbI CY6T)€KTOB

SIBJIAOTCA Pa3JIMYHBIMH.

5. B 3aBHCHMOCTH OT NPHHALJIEKHOCTH TOJIKYEMOr0 HOPMAaTHBHO-NIPABOBOI0 aKTAa
K KOHKpPETHOH OTpacjM MpaBa: yrojJlOBHO-IIPaBOBbIE, aJUMUHUCTPATUBHO-IIPABOBBIE,

I'PaKIaHCKO-IIPABOBBIE U T. 1.

Crnenyer OTMETUTD, YTO O(DHUITMAITBPHOE TOJIKOBAHNE TAKOTO HOPMATHBHO-TIPABOBOIO aKTa,
kak Koncrutynus Poccuiickoii @enepariuu, BIsSETCS OCOOCHHBIM U OTIMYAETCS OT BCEX MHBIX
BUJIOB TOJKOBaHUs. JlaHHass 0COOGHHOCTH 00YCIIOBIICHA BBICIICH FOPUINICCKON CHIION, KOTOPOI

obnanaer Koncrurynus PO Ha Bcelt TeppUTOpHH POCCUNCKOTO TOCY1apCTBa.

Wrak, oduuuanbHoe tonkoBanue Koncrtutyuun P® sBiasercs HCKIIOUUTEIBHON
komnereHuue Koncruryunonnoro Cyna Poccuiickoit ®enepanuu. JlanHoe oduuuaibHOe
TOJIKOBaHME SIBJIICTCSI HOPMATUBHBIM, T. €. 0011€0053aTeNIbHBIM [Tl BCEX I'PaxJiaH U CyObEKTOB

IMpaBOIIPUMCHCHM.

TonkoBanue Konctutynuu Poccuiickon @Penepauuyu B LEIOM M TOJIKOBAaHHE €€
OTJENIBHBIX IPABOBBIX HOPM TpeOyeT B KaXJIOM KOHKPETHOM Cllyyae TIIATEJbHOIO aHajlu3a
JIOCIIOBHOI'O ~ TEKCTa  TOJIKYEMOIO  KOHCTUTYLIMOHHOIO  IIOJIOKEHHUS, HCTOYHHUKA  €ro

BO3HUKHOBEHHUS, MecTa B cucteMe Koncturynuu P®D, ero cmpiciia v 11€1€BOr0 Ha3HAYECHUS. H

PaccMoTpenne OCHOBHBIX IPU3HAKOB AKTOB KOHCTUTYLIMOHHOTO ITPaBOCYAMSI, TO3BOJISET
cienaTh BBIBOJ O TOM, YTO B CUCTEME aKTOB O(PHIIMAILHOTO TOJIKOBaHMS COBpeMeHHOI Poccuu
NosBMIACh HOBass M ocobas €ro pasHOBHJIHOCTb, KOTOPYH CIEAYeT HMEHOBAThb
IIPABOTBOPUYECKUM TOJKOBaHMEM. Ero BO3HMKHOBEHHE — pe3ylbTaT 3aKOHOAATEIBHOIO
3aKpeIUIEHUS 32 BBICUIMMHU Cy/I€OHBIMU MHCTAHIUAMHU (YHKIIMN KOHCTUTYLIMOHHOTO KOHTPOJISA U
OJIHOBPEMEHHO TpPU3HAHUE HCKIIIOUUTENBHO Ba)KHOM, BCENPOHUKAIOIIEH PpOJIM TOJIKOBAHUS
npaBa B OOCIy)XHBaHMM TIPaBOBbIX (OpPM TOCYAapCTBEHHOW nedrenbHOocTH. Bee 310
CBUJIETENILCTBYET O TOM, YTO CYIIECTBOBAaHHE W Pa3BUTHE BHUJIOB M AaKTOB O(HUIMAIBLHOTO
TOJIKOBAHHUSA B KaX/10M HAIlMOHAJIBHOW ITPAaBOBOM CUCTEME OCHOBBIBAETCS KAaK HA UCIIOJIb30BAHUN
0o0mMX OOBEKTUBHBIX 3aKOHOMEPHOCTEH M BO3MOXKHOCTEH MHTEpIpeTaly IpaBa, TaK W
OIpesieNAeTCsl CTPOCHHEM MEXaHM3Ma TOCyAapCcTBa, KOMIETeHIMeH ero opraHoB. Orcroga u
MOSIBJICHUE TaKUX «TUOPUIHBIX», HETUIMUYHBIX BHUJIOB MHTEPIIPETALNU, KaK IPABOTBOPUYECKOE

TOJIKOBAHUCE.



