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AHHOTALUA

BOI’IpOCbl 3awumaol epaofcdaHCKux npae umeiu U umerom camoe npAmMoe OmHoOwerHue K
npaKmu4eckou oesmeabHocmu wpucma. HHcmumym Komnencayuu MOpaivHo20 6pedd —
CpABHUMEIIbHO HOBAA qupMCl ZPCZJfCOCZHCKO'anl6060L2 omeemcmeeHHocmu, OH umeent eue
docmamowoe KoJuuecmeo Hedopa60m01< u np06ﬂ€M. Koneuno Kasanocovb, 4¥mo npu noAeieHuu
MmaKko20 UHCMUMYMAa 6 POCCULUCKOM 3aKOHOoOamenbcmee, Cyobl 0yOym 3A8alleHbl UCKAMU O
KOMNeHcayuu mopanbHoeo epeda. QOHaKo 3mo20 He Npoucxooum, max Kaxk 2epaxcoane He
06]161()61}01’1’1 Oocmamowoﬁ cpaAMOMHOCMbIO U HE 3HAIOM C80U JIUYHblE HEUMYUWIECNBEHHblE NPABA.
Ilpeonoocenuss no pewenuro npooLemM UHCMUMYMA KOMNEHCAYUU MOPATbHO20 8pedd NO360J1m
B0CNOJIHUMb  NPOONIEMbl  NPABOBO2O  PECYIUPOBAHUS KOMNEHCAYUU MOPAIbHO20 6pedd U,
coomeenmcmeeHHo, C¢0pMleup06al’l’Ib NOHAMUE, OCHOBAHUA, Kpumepuu u pasmepa Komnencayuu

MOpanbHO20 8peda.



BBenenne

W3yunB 1OpUANYECKYIO JUTEPATYypPy H TPOAHATU3UPOBAB TPUMEPHI U3
CyIneOHON MPaKTUKHU BHJHO, YTO JCHCTBYIOIIEE 3aKOHOJATEIILCTBO HE COJMEPIKUT
YETKUX KPUTEPHEB OIPEICIICHHS pa3MepOB KOMITCHCAIIMU MOPAJIBHOTO Bpena [2, 3,
3]. ITo oOmieMy mpaBUIY, CYAbH BBIHOCST PEUICHHUS B paMKaxX MpPEIOCTaBICHHON
UM 3aKOHOM CBOOOIBI YyCMOTpeHHs. B cBsi3u ¢ TeMm, 9TO CyMMa KOMIICHCAIIUU
MOpPAJILHOTO BpE€lla HAMNpsSIMYI0 3aBUCHUT OT CyOBEKTHBHOW OIICHKHA Cy/a,
YCTAaHOBUTh KOHKPETHBIC MHHUMAIbHBIE W MaKCHUMalbHBIC TMPEACIbl TaKOU
KOMITCHCAIIMA CJIOXKHO. B cuimy Toro, 4ro ¢opMmyna yCTaHOBJICHHs pa3Mepa
KOMITCHCAIIMA MOPAJIBHOTO BPEIa HE UMEET HOPMATUBHO-TIPABOTO PETYIMPOBAHUSA,
BO3HMKAET MOCTOSIHHBIN BOMPOC: MOYEeMy 00pa3yeTcs OrpoMHasi pa3Hulla B CyMMax
KOMITCHCAIIMA B paMKaX aHAJOTHYHBIX THUIIOB CYJ€OHBIX MPOU3BOACTB. OUEBUIHO,
YTO OpraHbl MpaBOCYJMsS B TIPOIIECCE YCTAHOBJICHHUS CYMMBI KOMIICHCAIIUU
MOpaJILHOTO Bpena, 0epyT B ocHOBY 0Oa3oBbie aedunuiuu ['TIK P® [1], orpaxkas,
YTO MPUHATH BO BHUMaHUE BCce (PaKThl MaTepHUaIoB IPOU3BOJICTBA, U, KOHEYHO K€,
MPUHITUIIBL PA3YMHOCTH U CIIPABEITTUBOCTH.

HUccaenoBanue

HoBbrit crioco6 3amuThl HEMaTepUaNbHBIX U CYOBEKTUBHBIX T'PaKIaHCKUX
mpaB - KOMIIEHCAIMs MOPAJBLHOTO Bpela - OPraHUYHO BOIIEN B POCCHICKYIO
MIPaBOBYIO CUCTEMY W TIOJIYYHJI MIUPOKOE MpaKTHIecKoe nmpuMeHenne. OmHaKo, B
CHJIy €r0 HOBHU3HBI, B CUCTEME HOPM, PETYJIUPYIOMINX OOIIECTBEHHBIE OTHOIICHUS,
BO3HHMKAIONIME W3 TPUYMHEHUS MOPAJBLHOTO Bpeaa, HWMEIOTCS TPOOECIHI,
TpeOyroIIre 3aKOHOAATETLHOTO Pa3pemIeHusI.

B cr. 151 TK P® [1] 3akoHomatenieM OBUIM YCTaHOBJCHBI KPUTEPHH,
MOJIJIeKAIEe YUEeTy CYJOM B IPOIIECCE OMpeAeNieHUs] pa3Mepa KOMIICHCHPYEMOTO
MOpalibHOTO Bpeaa. K Hum oTHOCSTCS:

— CTeNeHb BUHBI BUHOBHOTO JIUIIA;

—  CTENEeHb HPABCTBEHHBIX U (PU3NUYECKHUX CTPAJaHUM, KOTOPHIE CBSI3aHBI
C MHANBUAYAJTLHBIMU OCOOCHHOCTSMH ITOCTPAIABIIIETO JINIIA;

— HHBIC O6CTOHTCJIBCTB3, KOTOPLIC 3aCIIYKUBAOT BHUMAHUS.



Cuctema KpHUTEpUEB OIpEAENeHUs pa3Mepa KOMIEHCAlMH MOPAIHLHOTO
BpeZa I0JKHA OBITh TPEXYPOBHEBOM M BKIIIOUYATh B CEOSI:

—  o0Iue KpUTepuu OIpeAeNICHHUs pa3Mepa KOMIICHCAIIMH MOPATbHOTO
Bpela;

— ¢opMy U CTETICHb BUHBI JIUI[A, MPUIMHUBIIIETO MOPATBLHBIN BPEI;

—  OOIIECTBEHHYIO OLICHKY JeUCTBUM (0€3/1eUCTBUS) TPUUMHUTEIS;

—  yacTHbele ((haKyIbTaTHBHBIC IO OTHOIICHWIO K OOIIMM) KPUTECPUHU
ONpENENICHUs] pa3Mepa KOMIIEHCAllMd MOPAJIbHOTO Bpela, NPUMEHSAEMbIE MpU
HapYIIEHUU KOHKPETHOTO CYyObEKTUBHOTO IIPaBa;

— OCHOBAHMSI TOBBIIMICHUS W CHW)XEHHUS BEJIMYMHBI KOMIICHCALINH
MOPAJILHOTO Bpeaa.

K ocCHOBaHMSM NOBBILIEHUS pa3Mepa KOMIIEHCAIUM HEUMYIIECTBEHHOTO
Bpe/la CIEAYET OTHECTH:

1) n"puUYMHEHHE OJHOBPEMEHHO MOPAILHOTO M (DPU3UYECKOro Bpena IMpH
MOCSTaTeNIbCTBE HA OJIHO HEMaTepHallbHOE 0J1aro;

2) NPUYMHEHHE  HEUMYIIECTBEHHOTO  BpeJa  OJAHOBPEMEHHbBIM
NOCATaTeIbCTBOM Ha HECKOJIBKO HEMaTepHaIbHBIX OJar.

Takum o0Opa3oM Ha CEroJHSIIHUN JeHb 3aKoHoAaTedb B ['pakmaHckoMm
kojekce P® [1], He yCTaHOBHII €IMHOTO METO/Ia U KPUTEPHI OLICHKH (PU3HUSCKUX
M HPABCTBEHHBIX CTPAJIaHHIl, OLEHUBATh pPa3HbIE MPABOOTHOILIECHHUS MO
OJIMHAKOBBIM KPUTEPUSIM — COBEPILIEHHO HENPaBWJIbHO, a T€ NPHUHIIMIIGI,
KOTOPBIMH J0JDKEH PYKOBOJCTBOBATHCA CYJI, SBJIIFOTCS HEOJHO3HAYHBIMU M HOCAT
OOLIMI U pacIIBIBYATBIA XapaKTep.

Crarero 1100 T'K P®, onpenenstonryro, ciiydaw, Korga KOMIIEHCALUs
MOPAJIBHOTO Bpe€Ja OCYLIECTBIISIETCS HE3aBUCUMO OT BUHBI NIPUYUHUTENS BpEna,
CJIEIyEeT U3JI0KUTh B CIEAYIOIIEH peaaKiInu:

KomrieHcanyss MOpajabHOroO Bpezia BBITOJIHAETCS BHE 3aBUCUMOCTH OT BUHBI
NPUYUHUTENIS BpEJa B CIEAYIOIIUX CIyqasiX:

- NPUYMHEHHE Bpeda 3J0POBbI0 WM KU3HM TPaXIaHMHA HCTOYHHKOM

MOBBIIIICHHON ONIACHOCTH;
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- NPUYAHEHUE Bpela TIPaXIAHUHY MO MNPUYMHE HE3AKOHHOTO €ro
OCYKJICHHsI, IIPUBJICYEHUs €r0 K YIOJIOBHOW OTBETCTBEHHOCTH, NPUMEHEHUS B
BHJIC MEPBI MPECEUEHUs NOANUCKU O HEBBIE3JE WM 3aKIIOUYEHHMs IOJ CTPaxy,
HE3aKOHHOI'O0 HAJIOKEHUS aJMUHHCTPATHBHOTO B3BICKAaHUsA B BHUJE apecTa WU
UCIIPABUTEIBHBIX padoT;

- NPUYMHEHUE BpEla pacHpOCTpaHEHUEM HH(POpMALUHU, KOTOPAs MOPOUYUT
YeCTh, JEJOBYIO PENYTALNIO, JOCTOMHCTBO;

- B IPOYMX 3aKOHOJATENBHBIX CIIydasx

BriBoaLI

B kadecTBe BOCHOJIHEHMS MNPABOBOM KOJUIM3UM OIPEACIECHUS pa3sMepa
KOMIICHCALIMX MOPAJILHOI'O Bpea IPeIaracTcs 3aKOHOIAaTEII0 BHECTU U3MEHEHNE
B cT. 1101 'K P®, BKIItOUMB MaTEpHANBHOE ITOJIOKEHHUE MOTEPIEBIIETO B YHCIIO
KPUTEPUEB, KOTOPHIEC JOJDKHBI YUYUTHIBATHCSA CYAOM IIPHU OIPEACIICHUU pa3Mepa
KOMIICHCALIUX MOPAJILHOIO BpEa.

BrllmieykazaHHble  TPEMJIOKEHHS]  MO3BOJIAT  BOCHOJHHUTH — MPOOJIEMBI
IIPAaBOBOI'0 PETYIMPOBAHUs KOMIICHCALIUU MOPAJIbHOTO Bpela U, COOTBETCTBEHHO,
chOpMyIMpOBATh TOHSITHE, OCHOBAHWS, KPUTEPUU U pa3Mepa KOMIICHCALUH

MOpPaJIbHOTO Bpeaa.
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