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AHHOTaIMSA: B CTaTb€ PACCMOTPEHBI JUCKYCCUOHHBIE BOIIPOCHI HCIIOJIB30BAHM S
BO3MOKHOCTEM KPUMHUHAJIMCTUKHA IPU OCYLIECTBIECHUU IPOKYPOPOM YIOJIOBHOIO
IIPECIEN0BaHNs, NPOKYPOPCKOr0 HAJA30pa W MPHU NOMJIEPKAHUHA TOCYAAPCTBEHHOTO
oOBuHeHMs. [IpoKypop HyXmaercs B KPUMUHAJIUCTUYECKUX PEKOMEHAALMIX, a
KPUMHMHAJIMCTUKA DPa3BUBAETCs, pa3pabaTbiBas Takue PEKOMEHIAIMH, TOCKOJbKY
pElalOTCs  B3aUMOCBSI3aHHBIE — 3aJa4M, KacCaloIIMecs KaK  paccleloBaHUs
MPECTYIUIEHUH, TaK W MPHUHATUS OKOHYATEIbHBIX PEUICHUHA MO pe3yJbTaram
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Abstract: the article discusses the controversial issues of using the capabilities
of criminalistics in the implementation of criminal prosecution by the prosecutor,
prosecutorial supervision and in the maintenance of public prosecution. The
prosecutor needs forensic recommendations, and criminology is developing by
developing such recommendations, since interrelated tasks are being solved
concerning both the investigation of crimes and making final decisions based on the

results of the investigation and consideration of a criminal case in court.

PaccmarpuBass mnpoOneMbl Haja30pa 3a HUCHOJHEHHEM 3aKOHOB OpraHAMH
JIO3HAHUS U OpraHaMH TPEABAPUTEIBLHOIO CIEACTBUS, KaK IMPaBUIIO, Yallle BCETO
OCTaHABJIMBAIOTCSI HA BOMPOCAX, KACAIOIIMXCS MTPEAMETA U IIPEAEIIOB TPOKYPOPCKOTO
HaJ[30pa , BBISBICHUIO W YCTPAHCHHUIO HAPYIIEHUN 3aKOHA, MEpax MPOKYPOPCKOTro
pearupoBaHus, a TAKXKE aJITOPUTME IMOCIEA0BATEIbHOCTH, MPOBEPOUYHBIX NEHCTBUI
npokypopal. A BOIIPOCHI,  CBSI3aHHBIE C  HUCIOJB30BAaHUEM MPOKYPOPOM
KPUMUHAJMCTUYECKUX 3HaHUH, KPUMHUHATUCTUYECKOTO obecrieueHust

MIPOKYPOPCKOr0 HaA30pa, HEPEOKO OCTAIOTCA Ha BTOPOM ILJIAHE.

Tak kak y npokypopa 0oJbIlle HET TOJIJHOMOYUN MO BO3OYX IECHUIO YTOJIOBHBIX
Jied, JOCTATOYHO JUCKYCCHOHHBIMU OKAa3aJIUCh BOIPOCHI : SIBJISAETCS JIM MPOKYPOP
CyOBEKTOM KPUMHUHAIUCTUYECKON JIEATETbHOCTH M MOXET JH MPOKYypOpCKas
NEATeIbHOCTh B JOCYI€OHOM © CyneOHOM MPOU3BOACTBE OBITH OOBEKTOM

KPUMHUHATUCTUYECKUX UCCIECAOBAHUMN 922

OTBeuasi Ha MOCTaBJIEHHbIE BOMPOCH HYXHO oOpatuthea Kk E.II. Mmenko,
KOTOpBIM CYUTAET, YTO OTCYTCTBUE Y MPOKYpOpa IMOJHOMOYHUI IO BO30YXACHUIO
YTOJOBHBIX [J€1 M HENOCPEACTBEHHOMY OCYLIECTBICHHUIO IPEIBAPUTEIBHOTO

pacciacaoBaHuss HE HCKIKOYACT HCO6X0)II/IMOCTI/I B 3HAaHHUHU MU HCIIOJB30BaHHUHN HM

IMemoduka npokypopcko2o HaO30pa, KAK COBOKYMHOCMb OCHOBAHHbIX HA 3AKOHE MPUemMos U crnocoboe npuHAmMus
mep K Haubosnee 3hheKMUBHOMY 8bIS8/1€HUIO U YCMPAHEHUIO HAPYWEHUU 30KOHO8, 0MHOCUMCSA K COOePHAHUIO
poKypopcKoli desmesnbHOCMU, MAKmMuka, 6yo0y4u 0CHOBAHHOU HA HAOYYHbIX MOA0HEHUAX cucmemoli npuemos,
obecnequsaroujux 8 yca08uax KOHKpemHoUl Had3opHoUl cumyayuuesibop yenecoobpaszHoli opeaHu3ayuu
desmenbHOCMU 8 Ues1oM U MOPAOGKA ocyujecmasneHus omoesnbHbix delicmeuli MpoKypopa ro 8olS8/eHU0 U
YyCMpaHeHUro HapyweHull 3aKoHa, NPUYUH HapyweHul u crnrocobcmayrouux Um ycaosull, npusneyeHuro 8UHOBHbIX K
yCMaHoeneHHoU 3aKOHOM omeemcmeeHHOCMU, — K ee OpeaHu3ayuu.

2 WicaeHKo B.H. O KpMMMUHANNCTNYECKOW NOATOTOBKE ByAyLIMX MPOKYPOPCKMX PaboTHNKOB // 3akoHHOCTb. 2017. C. 19-
23.



KPpUMHUHAIIUCTUKHU, HAYKH, KOTOpasd BO3HHUKJIA H pa3sBUBAJIACb KaK CHUCTCMaA
Hay4YHBbIX 3HAHUM O TEXHMYECKUX cpeacrBax, TAKTHYCCKUX IIpHUCMax M MCTOAAX

PACKPBITHS, PACCIEIOBAHUS U NPEAyNPEkKICHHUS IIPECTYILICHUIAS,

Kak Ham yXe WU3BECTHO, KPUMUHAINCTHKA W3Yy4acT 3aKOHOMEPHOCTH
MEXaHU3Ma OTPaXEHMsI, 3aleyaTICHuss M BOCHPOU3BEICHUS  (PaKTUUYECKUX
JaHHBIX OpU  (POPMUPOBAHMU  JIOKA3aTEIbCTB, a TaKXKE 3aKOHOMEPHOCTU
mpouecca JOKasblBaHMSA, TO €CTh IIpolecca OOHAPYKEHUs, HAKOIUIEHUS W
UCIIOIb30BaHUsA JI0Ka3aTeIbCTBEHHON uadopmanuu®.  3HaHue ITUX
3aKOHOMEPHOCTEHN SBIIAETCS HEOOXOJUMBIM YCIOBHEM YCIEIIHON NeATeIbHOCTH

IPOKYpOpa B YTOJIOBHOM CYIONPOH3BOICTBE.

B nononmnenune k Muenuto E.II. MmeHko, XOTenbCh OBl €Ile IPUBECTH
mMHenne  O.H. KopnymyHoBa  Ha cyeT  B3aMMOCBSI3M W HEIEIMMOCTH
KPUMHUHAUCTUKA OT OPraHoB MpoKypaTypsl .OH oOTMe4and ,4TO JJIsi PEIICHUs
3a/1a4b KPUMHUHAJIUCTUYECKOTO aHaJlu3a MAaTepPHAIOB TIPOBEPKHM COOOIICHUN O
MPECTKIUICHUE «IPOKYPOP MOJHKEH pPACHOJIOraTh CBEACHUSIMA O COBOKYIHOCTH
KPUMHUHUTMCTUYECKUX MIPU3HAKOB ...IIPOTUBOIPABHOTO JICSTHUS

,CBUJACTCIBCTBYIOIIUX O BO3MOKXHOCTHU €TI0 COBCPLICHUI»

HUcxonst w3 BBIIECKA3aHHOTO, HENb3d HE COIVIACUTHCS C MHEHUSIMU
Nmenko u KopHyiryHoBa, Beab, MO HallleMy MHEHHIO, UMEHHO 3(P¢dEeKTUBHOCTD
HAJ30pPHOM  JEATEIBHOCTH  BO MHOTOM  3aBHCHUT  OT €€ HaJJIekKallero
UH(}OPMAITMOHHO-aHATTUTUIECKOTO U  METOJAUYECKOIO oOecrieueHus. B
3HAUUTEIBLHON Mepe Takoe OO0ecrevYeHre JOCTHraeTcs MYTeM HCIOIb30BaHUS
pa3pabOTaHHBIX KPUMHUHATUCTUKON TOJIOKEHUM KPUMHHATUCTUYECKOW TEXHUKH,
KPUMHUHAQJIUCTUYECKOW TAKTUKA W METOAUKH PACCIEIOBAHUsA, IIOCKOIBKY W
MPOKYPOPCKUM HAI30p, W KPUMHHAIUCTUKA HMEIOT OOIIYyI0 KOHEUYHYIO Iebh —
BBISIBIICHHE W YCTPAHCHHE IMpaBOHAPYIIECHUH, Hambosee OOIIEeCTBEHHO OMacHOU

(GhopMOIi, KOTOPBIX SIBISIETCA TMPECTYIUICHHUE.

3 NwenHko E. M. KpumuHanucmuka : y4ebHUK. 3-e u3d., ucnp. u don. M., 2011. C. 2.<
4BenkuH P. C. Us6paHHbie mpydsl. M., 2010. C. 259—260.



OTrBewass  Ha BONPOC  B3aUMOCBA3M  C KPHUMHHAIUCTUKOU,HYX HO
PYKOBOJICTBOBATbCSl HE TOJIBKO TEOPETHUYECKOW OCHOBOM, Kak 3TO JOJDKHO
NPOUCXOUTh ,HO U TMPAKTUUYECKOM  JEATETbHOCTBIO KOTOpas  SIBJISIETCS
HEOTHEMJIEMOM YacThO JAHHOrO Bompoca. Ha mpumepe ¢ mpoTOKOJIOM OCMOTpa
MEeCTa TMPOUCHIECTBUS, a TaKKe MPWIOKEHUH K HeMy B Buae (oroTadiuil
MOKa3bIBAET, KaK MPOKYPOPCKHM PaOOTHUK OCYIIECTBISIET CBOIO JACSTENBHOCTH C
MOMOIIBI0 KPUMHHAJIMCTUYECKUX 3HAaHUU. McXoas W3 3TOro MNpoOKypop B 3TOM
ciiy4yae, JIOJDKEH 00alaTh He MalbIMH TEOPETUYECKUMHU U MPaKTUYECKUMHU
3HAHUSIMM B O0JIACTM  KPUMHHAJIUCTUKU U1 [PaBUJIBHOM  OLIEHKHU

3a()UKCUPOBAHHBIX JAHHBIX .

Yto Kacaercs I[OCYI[G6HOﬁ CTagun  yYIrOJIOBHOT'O CyAOIIpOHU3BOACTBA,
KPpUMHUHAIIUCTUYICCKUC 3HAHHA MOTYT M JOJDKHBI MCIIOJB30BATHCA IIPOKYypOpaMu

KaKk MHHHMYM B CICAYIOIIHUX ClIy4dasax:

1. Ilpn ouneHke 3aKOHHOCTH ITPOLIECCYAJbHBIX 3aKIOYEHUH. B dacTHOCTH,
pu OLICHKE 3aKOHHOCTH, 000CHOBaHHOCTH U MOTHUBHPOBAHHOCTH
IIPOLECCYAIbHBIX ~ 3AKJIIOYEHUHM O IIPUOCTAHOBICHHUM  IIPEIBAPUTEIILHOTO
paccieioBaHusl, MPEKPALIEHUH YrOJOBHOTO Jeia (YroJOBHOTO TpeciieOBaHus)
ClleyeT YCTaHOBHUTb, OBbUIM JIM NPUHATHL BCE HYXHbIE M BO3MOXHBIE B
KOHKPETHOM  oOpa3oBaBIICWCS  CJIEACTBEHHOW  CUTyalldd  Mepbl IS
YCTaHOBJICHUSI COOBITHM, MOAJIEXKAIINX JOKA3bIBAHUIO IO AENly, COOCTBEHHO YTO
Henb3s 0e3 OLIEHKM TOJHOThl TMPUMEHEHHUs JO3HaBaTelieM, CleloBaTesieM
KPUMHUHAJIMCTAYECKOU TEXHUKH, KPUMHUHATUCTUYECKUX YYETOB,
KPUMHUHAJUCTUYECKUX 3HAHMM M JPYyTUX CHENUAIbHBIX 3HaHWi. Cremyer
OTMETUTh COOCTBEHHO, YTO Takas MO3UIUS HE HapyllaeT MpPOLECCyaIbHYIO
CaMOCTOSITENIbHOCTD CJIEIOBATENSI IO ONPEACICHUI0O METOIWKH PpACCIECIOBAHUS U
BBIOODY TaKTUKU  CIEACTBEHHBIX JCHCTBHI, HO MO3BOJIAET OOECHEUUTh
UCIIOJTHEHHE TpeOOBaHUM  YrOJOBHO-TIPOIIECCYATbHOTO 3aKOHA O MpEAMETe

nokaszeiBanus (1. 73 YIIK P®) u tomy momoOHoe.



2. Ilpn  oCylIECTBIEHHH MPOLECCYATLHOIO PYKOBOACTBA  OpraHaMu
JO3HAHUS, JUIsL  WCIIPABIICHUS OMOOK M HCKIIOYEHHUS  HEBEPHOIO
cyObekTanpaBoHnpyienus. Hanpumep, nada [03HaBaTeNn0 JIMTUTUMHBIX U
O00OCHOBAaHHBIX O00S3aTEIbHBIX JJI BBIIOJHEHUS TMHCbMEHHBIX YKa3aHUHl o
IPOU3BOJCTBE CJIEICTBEHHBIX WU MHBIX MPOLECCYaIbHBIX JEHCTBUH HEBO3MOXKHA
0e3 1O3HaHWs YYEHHS O KPUMUHAIUCTUYECKUX BEPCHUAX U IUIAHUPOBAHUU

paccicaoBaHusl, a TaKXKC MCTOJUK paccicaoBaHus KOHKPCTHBIX BHUO0B

IIPECTYTUJIICHUM.

3. Ilpu pa3zpaboTke CTpaTeruu u crnocoba IPOKYPOPCKHUX
MIPOBEPOK,3aKOHHOCTH MpoleccyanbHOM NEeSATEIbHOCTH OpraHoB
IPEIBAPUTEIBHOTO paccie1oBaHus.

IloroMy d4TO mNpOKypOopcKas TIIpOBEpPKAa HOCUT IIOMCKOBO-TIO3HABATEIbHBIN
XapakTep, Ha €€ pPe3yJIbTaTUBHOCTb  CYIIECTBEHHO  BO3JICHUCBYET  3HAHUE
IIPOKYPOPOM  3aKOHOMEpPHOCTEH  MEXaHHW3Ma OTpPaKCHUs, 3aleyaTiceHus U
BOCIIpOM3BEJEHUsI (AKTUUYECKUX JIaHHBIX, a TaKXe IMpolecca OOHapyKeHus,
3aKpeIyIeHUs] ¥ JajbHEHIIero HCIOJIb30BaHUS HCKOMOM HWH(POpMalUU, TO €CTh
TE€X BOIIPOCOB, KOTOPBIE SBISAIOTCA IMPEAMETOM HCCIEAOBAHUSA KPUMUHAIACTHKHU.
OTOT KOMIUIEKCHBIH MOJXOJ CMOKET 00€CleYUTh KaueCTBEHHOE pacciel0OBaHUeE,
HOJJIepKaHNe TOCYAAPCTBEHHOT0 OOBUHEHMSI B Cyle, YIOPEIuTh MpHU3HAHUE
CyIOM OTHAEJBHBIX JOKA3aTEIbCTB HEAOMYCTUMBIMH, a HX COBOKYINHOCTH —
HEJOCTATOYHOM IS TOCTAHOBJEHUS®. T€M CaMblM YMEHBIIUT BO3MOXHOCTh

BBIHCCCHUA OIPaBAATCIbHBIX ITPHUI'OBOPOB.

[ToHnMaHue >TOM B3aMMO3aBUCUMOCTH HWCKIIOYACT MPOABICHUS W3JIHUIITHEN
HE TOYHOCTM TIPU OICHKE HWTOrOB nesitenpHOCTH®. K npuMepy, JJs
cienoBaTedass ero pabora JOJDKHA CUMTAThCSA 3aBEPIICHHOM HE B MOMCHT

HaIpaBJEHUsI YTOJIOBHOTO Jela MPOKYpOpY JUIsl YTBEPXKIECHHS OOBHHUTEIHHOTO

5> Kopcakos K.A. KpummnHanmcTuueckme 1 npoLeccyanbHble BONPoCckl NOArOTOBKM NPOKypopa K cyaebHomy
pa3bupaTtenbcTBy: aBTopedepaT AucC. ... KaHA. pua. Hayk. Cnb.,2000; YabsHos B.T. MocyaapcTBeHHOE 06BMHEHME B
POCCUICKOM YrONOBHOM CYyA0NPOM3BOACTBE (NpoLeccyasibHble U KPUMUHAZIMCTUYECKME aCMEKTbI): AUC. ... AOKTOpa

5 Wytemosa T.B. KpMMUHAIMCTUYECKME aCTEKTbl OCYLLECTBNEHNA MPOKYPOPCKOro HaA30pa 3a UCMOJIHEHNEM 3aKOHOB
npwv yroNoBHOM Npecaef0BaHUN OPraHM3aToOpPOB, PyKOBOAUTENEN, YNeHOB 6aHAbl U UHbIX 1L, Y4aCTBOBABLLMX B
HanaaeHunax // BecTHUK Bonxckoro yHusepcuTeta um. B.H. Tatuwesa. Ne 1, tom 2. 2017. C. 172.



3aKJTIOYCHUSI, a B MOMEHT BCTYIUICHUS OOBHHUTEIBHOTO TMPUTOBOPA B 3aKOHHYIO
cuty. A He KOrja MpOKypOpOM  HalpaBisieTCd  YrOJOBHOE  JAENO IS
JIOTIOJTHUTEJIBHOTO CIEACTBUSL C Jlayell 3apaHee HEBBIMOJIHUMBIX YKa3aHUW WIH
KOTJla B CIIOKHOM CyneOHOM CHUTyallud TOCYJapCTBEHHOMY OOBUHHUTENIO HE
OKa3bIBA€TCS  IOMOINb  CIEJOoBAaTeieM WM  ONEPaTUBHBIM  COTPYIHHUKOM.
[Ipokypop, OCYIIECTBISIOMIMNA HAA30p HAXOAUTCS MEXIy CJeJoBaTelieM W
rOCYJJapCTBEHHbIM  OOBUHUTEIEM U, €CJIM KPUMUHAIUCTHKA MPEICTABISIET
METOJIMKU paccieIOBaHus NPECTYIUICHUH W METOAMKHU MOJAJepKaHUsI OOBUHEHMS
[0 JJAHHBIM TPECTYIUJICHUSIM, TO W JIJII TMPOKYypopa OCYIIECTBISIONIUN HaI30p
HEU30CKHBIM CTAaHOBUTCS TpeOOBaHUE BIIAJICHUS HSTUMH METOJAUWKaMU. Takum
o0pa3oM, B3aUMOCBSI3b MPOKYPOPCKON U KPUMHUHAIUCTHUUYECKON JESATEIHHOCTU, B
TOM YHUCJIE€ HAy4YHOH, MPEACTaBISETCS JOCTATOYHO OYEBUIHON: KPUMUHAIUCTHKA

HY>XKHa MPOKYpPOpPY U IPOKYpOp HYXKEH HAyKe KPHUMHHAIUCTHKE.

YyeHus: KpUMUHAJIMCTUUECKON TAKTUKHA W METOJUKH (B YaCTHOCTH, YUYCHHUE
0 KPpUMUHAJIMCTUYECKUX BEPCUAX U IUIAHUPOBAHUM PACCIEHOBAHUS, NPUMEHECHUU
CICMAJIbHBIX ~ 3HAHUW TIPU  PACCICIOBAHWUU  MPECTYIJICHHWM, YacCTHBIC
KPUMUHAIIUCTUYECKUE metonukn)’. PaccienoBaHus — ONpeleNeHHBIX  BHJIOB
MPECTYIUICHUHA, MPEXAE BCEro JOJDKHOCTHBIX, CIEAYET HCMOJIb30BaTh IpHU
pa3paboTKe  METOJMK  MPOKYPOPCKUX  TIPOBEPOK,  MCIOJHECHHS  3aKOHOB
JOJDKHOCTHBIMHU JIMIIAMH OPTaHOB IIPEABAPUTEILHOTO PacCiISAOBaHUS B JOCYISOHBIX
CTaJUsAX YTOJIOBHOTO CYJIOMPOU3BOJICTBA (HANIpUMEpP, METOJUYECKUX PEKOMEH AN
[0 HAJA30pPy 34 HKCIIOJIHEHUEM 3aKOHOB IPU IMPUEME, PETUCTPALMA U Pa3PEIICHUE
COOOIIIEHUM O TPECTYIUICHUSX, TPU TNPUMEHEHUU MEp MPOIEeCCYaTbHOIO
NPUHYXKICHUSA, 32 3aKOHHOCTBHIO PEUICHWHM O MPUOCTAHOBIIEHWM ITPOM3BOJCTBA IO
Jey, MPEeKpallleHuH YTroJIOBHOTO Jieia, YrOJIOBHOTO IMpecieaoBanus u nap.). Kak pa3
TaKkoOM MEXKIUCIHUIUIMHAPHBIM TMOAX0J OO0ecrneurnBaeT KOMIUIEKCHOE PpEIICHUE
CTOSIINICH Tepes MPOKYpOpOM 3ajadud  O0OECTedeHHs] 3aKOHHOCTH JIOCYIeOHOTO
MPOU3BOJCTBA IO YTOJIOBHBIM JI€JIaM, BBISBJICHUS U YCTPAHEHUS HAPYUICHUN 3aKOHA,

BOCCTaHOBJIEHUS] HAPYIIEHHBIX IIPaB YYACTHUKOB YTOJOBHOTO MPOIECCa.

7 UcaeHKo B.H. MpoKypop Kak cybbeKT KpummnHanuctuyeckoi ... C. 331
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