«IIpMHUMIIBI OPTAHU3ALUY U IESATEJIbHOCTH aIBOKATYPbI»
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B coBpeMeHHBIX YCIOBUAX TMPHUHIMIBI OpPraHU3AlUUu U JACSATEIbHOCTU
a7BOKATYphl SIBJISIIOTCSI HEOTHEMJIEMOM YacThIO aJBOKATCKOM JEATEILHOCTH B
Poccun B nienmom. MHEHHS yYE€HBIX B ONPENCIICHUH MPUHIMIIOB OpPraHU3aIuu U
JEATeIbHOCTH aJBOKATYpbl BO MHOTO HE CXOJSTCS, CYIIECTBYET MHOECTBO
CIIOPOB B OMpPEACIICHUU KOJWUYECTBa MPUHIIUIIOB M WX 3Ha4YeHUs. Ha moii B3rys,
TOYHOE OIpeJeJeHNe U IeJIOCTHOE BBIJCICHUE TMPUHIIMIIOB aJBOKATCKOU
NeATeNIbHOCTH JaeT ydeHwli-paBoBen Cwmomenckuit M.b. Tak, mnpodeccop
BBIAEJISIET CIEAYIOIINE TPUHIHUIIBI OPTaHU3alUH U JIESITENIBbHOCTH aJIBOKATYPBI: «K
OPUHUUIIAM  JIESITENIBHOCTH  aJABOKATYphl  OTHOCSATCS  HE3aBUCUMOCTh U
CaMOYIIPaBJIsIEMOCTh, JOOPOBOJIBHOCTh BCTYIUIEHUS B PAAbl  aJABOKATYpHI,
3aKOHHOCTb J€ATEIbHOCTH, TyMaHHM3M, COOJIIOJICHHE HPABCTBEHHBIX Hayal
npodeccun» [5, . 18]. Manee Cmoneuckuit M.b paccMarpuBaeT npuHIHIIEL Ooiee
OAPOOHO:

1. [TpuHuun HezaBucumocTu. lIpennonaraer HE3aBUCUMOCTh, B TIEPBYIO
ouepeb HSKOHOMHUYECKYI. Jlns peanu3anuu [aHHOTO MPUHLUINA OpPraHbl
rOCYJapCTBEHHOW BIACTU JOJKHBI YCTAaHaBIMBATh TapaHTHUH HE3aBUCHUMOCTHU
anBokatypsl B Poccuiickon @enepauuu, nOpeaycmarpuBas Uil aJIBOKaTOB
(uHAHCUPOBAHUE PACXOJIOB IO OKa3aHHWIO OECIIATHOW IOPUAMYECKOW MMOMOIIH
rpakJiaHaM, OKa3blBaTh COJCUCTBUE aJBOKATAM M MX OpraHU3alUsIM B MOJy4CHUU
HEOOXOIUMBIX CPEICTB I OECHPEnsTCTBEHHOTO OCYIECTBICHUS aJBOKATCKOU
nesarenbHOCTU. IIpy 3TOM B cHCTEMY OpPraHoB TIOCYIapCTBEHHON BJACTH U
MECTHOT'0 CaMOYIpPaBJIEHHUS aIBOKATypa HE BXOAUT U HE MOJUYUHSAETCS UM, K TOMY
XK€ KOHTPOJHMpYETCS TOJbKO 3akoHOM. lllTaT, uucieHHBbId cOocCTaB, cMeTa Kak

A0XO0O40B, TaK M pPaCXOJOB KOJUICTHMH aJABOKATOB HCIIOJHHUTCIIbHBIMKU OpraHaMH
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CcyOBeKTOB (penepanuu He yTBEPKIAIOTCS. MHUHIOCT OrpaHu4eH B (YHKUHUAX IO
YCTAaHOBIICHHIO TIPABWJI OIIATHI TPyJa aJBOKATOB, IMOCKOJBKY CTaBKa TOHOPApa,
py HAJIWYUW COTJAIICHHUS aJBOKaTa C KIUEHTOM, OMPEACISCTCS MM CaMHM.
CrnenoBaTenbHO, aJBOKaTypa IIOCTEIICHHO TWPHOOPETaeT HE3aBUCHUMOCTh, a
aJIBOKATCKHE KOJUICKTHUBBI MIOCTETICHHO IPHOOPETAIOT TIPUHITUTIBI
CaMOYIIPaBIsIEMOCTH, KOTOPBIH TOJydaeT pealbHOC COjCp)KaHWe Ha OCHOBAHUHU
3aKOHa M BCE O3TO B pe3yJbTaTe BEAYIICHCS B CTpaHe CyaeOHON-TIPpaBOBOM
pedopMBl.

2. [TpuHIMI camMoyTpaBIsIEMOCTH. AJTBOKAaTypa YIIPaBISICTCS OpraHaMH,
BBIOpAHHBIMHM Ha OOIIMX cOOpaHuUsix aaBokaToB. CTaryc, BRIOpAHHBIX COOpaHUEM
OpPraHOB MOJKET OBITh Pa3IMYHBIM (TIPE3UICHT, PYKOBOJIUTEIIA PUPM U T.I1.), HO UX
3ajlaya — OCYIIECTBISATh ONEPATUBHOE YIPABICHUE CTPYKTypaMH aJBOKATOB B
chepe opraHuzanuu JESITEIBHOCTH (MTOAOOp MOMEIICHUH, CPEACTB CBA3U U IP.).
Kaxnpiii amBokar B OCYHIECTBIECHUU aJBOKATCKOW TPAKTUKA HE3aBUCUM U
MOTYUHSIETCS TOJIBKO 3aKOHY.

3. JIoOpOBOJBLHOCTh BCTYIUICHHSI B PSJBI aIBOKATYPHI MOApPa3yMeBaET
corjacue TpaxJaaHUHa CTaTh aJIBOKATOM, JIOOPOBOJIBHO BBITIOJIHATH, BO3JIaraeMble
3aKOHOM, OOS3aHHOCTM W TPOXOJAUTH IS OTOrO0 MPOLEIYpPbl, KOTOpPbHIE
NPEIyCMOTPEHbI 3aKOHOM WJIM KOPIOPATHUBHBIMH aKTaMH (OJHUM €3 TaKHX
OpUMEPOB MOXET OBITh, cJadya KBATM(PUKAIMOHHOTO HJK3aMeHa), a TaKxkKe
cOOI01aTh ATHYECKHE TIPABUIIA TIOBEICHUS a/IBOKATA.

4, 3aKOHHOCTD AeSATENbHOCTUA. Ha 3TOT mpuHIUI HEOOXO0IUMO OOpaTUTh
ocoboe BuuManue. O0s13aTenbHOE YCIOBHE JACATEIBHOCTH aIBOKATA M aJBOKATYPHI
- CTpOroe cjeJ0BaHne TPeOOBaHUAM 3aKOHA. JTO O3HAYAET, YTO aBOKAT MPHU3BaH
3amuIaTh TOJBKO 3aKOHHBIC WHTEPECHI JIUIA, TOJIUHHBIC (2 HE MHUMBIE) MpaBa.
CpencTBa u METOMBI 3aIUTHI JIOJDKHBI OBITh OCHOBAaHBI Ha 3aKOHE. AJBOKAT HE
BIIpaBE B HHTEpPECaX KIHMEHTA TMPEACTABIATh MPABOOXPAHUTEIBHBIM OpTaHaM
MO/ IJTO’KHBIE JIOKYMEHTHI, chanpcuuIMpoBaHHBIC JI0KA3aTeNIbCTBA,
BO3/ICHCTBOBATh HA CBHUJICTEJICH M MOTEPIEBIINX, JJISI TOTO YTOOBI CKJIOHHUTH UX K

Jad€ JOXHBIX MOKa3aHUM U OTCTYIIUTH OT IIpaBAbI U T.II. 910 3HA4YuT, 4YTO aJBOKAT
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HE Cllyra KJIMEHTa, OH CaMOCTOSITEJIEH B BbIOOpE MPABOBOM MO3UIMHU U CPEACTB
3alUTHl MPU HEU3MEHHOM YCJIOBUU: HE BPEAUTH KIMEHTY, BCETJa OCTaBaThCs
3alIUTHUKOM €Tr0 3aKOHHBIX MHTEPECOB (HO HE JIOXKHBIX MpuUTsA3aHuii). MIMeHHO
MOATOMY CYIIECTBYET COTJIAIIEHWE CTOPOH, MPU KOTOPOM KIMEHTY HEO0OXOIUMO
MOSICHUTH TpaBa W OOSI3aHHOCTH aJIBOKaTa, a Takke B 00s3aTeIbHOM MOPSIKE
npaBa U 00s3aHHOCTU KJIMEHTA, a MOcJie MOJIYyYUTh €ro COrjiache Ha BeJIeHUE Jiela
COTJIACHO BBHIOPaHHOM 1O JIeJTy TTO3UIIMH.

5. [Tpunuun rymanu3ma. ['yMaHHOE OTHOIIIEHHE KaK K MPECTYIMHUKY, TaK
U K TOTEepIEBIIEMYy, BOT, 4YTO O3HayaeT JaHHbIM NOpUHIMUI. ITO OanaHc
OTHOIIIEHUM, KOTJIa HEOOXOJMMO CJICAUTh, YTOOBI HEOTBPATUMOCTh HaKa3aHUS U
ero 00s3aTeNILHOCTh HE TEPEX0/Iniia B KECTOKOCTh U MYUYEHHUsI. 3aKOH HE JOJIKEH
OBITh JKECTOK, a €ro TpeOOBaHMs JOJDKHBI COOJIIOATHCS HEYKOCHHUTEIBHO, a
MPOLIEAYPhl €r0 HUCIIOJHEHUS HE JOJDKHBI HOCHUTh MCTHTEIIBHOTO XapakTepa co
CTOpPOHBI TOCYAapCTBa.

6. [TpuHIIMN HpaBCTBEHHBIX Haudan mpodeccuu. B naHHOM mnpuHIune
peub uaer o0 aJaBOKATCKON ASTHUKE, TO €CTh, BHYTPEHHHX (aKkTopax, KOTOpbIE
BbIpa0aTHIBAIOTCSA aJBOKAaTaMH, AYHIEBHOW cdepe, 0 KOTOPOW HET OJHO3HAYHOTO
MHEHUS, TaK KaK MOpajb, SBISISICH PETYJISITOPOB OOIIECTBEHHBIX OTHOIICHHH,
3aHUMaeT O4YeHb Ba)XXHOEC MeCTo. AJIBOKaT JOJDKEH OBITh  00pa3lioM
0e3yKOPU3HEHHOTO TOBENCHUS M MOPAIbHOM YHCTOTHI, €ro OO0sS3aHHOCTH -
MTOCTOSIHHO COBEPILIEHCTBOBATh CBOM 3HAHMS, MOBBIIIATH CBOW YPOBEHb U CIEAUTH
3a JIeJIOBOM penyTtanuen. Bce 3T0 oxBaThIBaeTCs aJBOKATCKOM 3THUKOM, KOTOpas
MMEET OrPOMHYIO BaKHOCTb JIJIS IEATEIIbHOCTH aJIBOKATOB U aJIBOKATYPhI B LIETIOM.

Ecnu ¢ nmpuHuMnamu agBOKaTyphl TENEpPh BCE MOHSATHO, CTOUT OOPaTUTh
BHHMAaHUE Ha OTBETCTBEHHOCTh, KOTOPAsi CIEAYET 3a HapyIICHUE aJJBOKATAMU 3THX
MIPUHILIUIIOB.

Oo6pamasce k «Kogekcy mpodeccnoHanbHON ATUKH aaBokaTa» (mpuHAT [
Bcepoccuiickum cheznom aaBokatoB 31.01.2003) (pen. ot 15.04.2021), To B u. 1
ct. 18 mpomnucano, yto «Hapymienue agBokaToM TpeOOBaHMI 3aKOHOJATENbCTBA

00 aJBOKATCKON JeATeNIbHOCTH U aJBoKaTtype u Hactosimero Kopekca,
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COBEPIICHHOE YMBIILICHHO WJIH M0 TPpy0Oil HEOCTOPOKHOCTH, BICYET IPUMEHEHUE
Mep MUCHUIUIMHAPHON OTBETCTBEHHOCTH, MPETYCMOTPEHHBIX 3aKOHOIaTEIHLCTBOM
00 aJIBOKAaTCKOM JCSITEILHOCTH U aIBOKAaType U HacTosmmM Komekcom» [2].

OrnpesieIeHHO CTOUT YINOMSIHYTh O MaJIO3HAYUTEILHOCTH B HapYIICHUSX
azBokaTa, 00 3To nmoApoOHO HamucaHo B 4. 2 cT. 18 «Koxaekca npodeccuoHaibHON
ATUKHU aJBOKATa», YTO «HE MOXET IOBJIeYb NMPUMEHEHHE MEpP AUCIUIUIMHAPHON
OTBETCTBEHHOCTH JieiicTBUEe (Oe3/eiicTBrUe) aaBokara, (opMaIbHO CoOepKaliee
NPU3HAKK  HapylIieHuss TpeOOBaHUU  3aKOHOJATENbCTBA 00  aJBOKATCKOM
NeATeIbHOCTH U aABoKarype u Hactosmiero Kojaekca, mnpemrycMOTpEeHHOTO
nyHKTOM 1| Hacrosimied cTaThM (Jajee — HapylleHHe), OJHAKO B CHIIY
Maj03HAYUTEILHOCTH HE T[opovaliee 4YecTh M JIOCTOMHCTBO ajJBOKaTa, HE
yMaJISIoIIee aBTOPUTET aJBOKATypbl U HE MPUUYUHUBIIEE CYIIECTBEHHOTO Bpeja
JIOBEPUTEITIO UM aJIBOKATCKOM IajiaTe.

Mepbl TUCHUIUIMHAPHONW OTBETCTBEHHOCTH TNpornucaHbl B 4. 6 cr. 18
«Konekca npodeccuoHaTbHOM STUKH aJIBOKATa» !

1)  3amecuaHue;

2)  TpeaynpexICHHUE;

3)  mpekpalleHue cTaTyca aJBOKaTa.

TeM camMbIM MBI PaccMOTpPENH, Kakas OTBETCTBEHHOCTh 3a HapyIICHUE
OPUHIUIIOB aJIBOKAaTCKOW JEATEIbHOCTH CYHIECTBYET M KakK OHa pealu3yercs,
TENeph Mbl MOXKEM MEpPEHTH K TpeTed 3amaud maparpada, a ©IMEHHO, MPUBECTU
JAHHBIE O MPAKTUKE MO HAPYIIEHUSAM IMPUHIUIIOB aIBOKATCKOU JIESITEIIbHOCTH.

Tak na npoxomsameM B MockBe XI BceepoccuiickoM cbhe3ne aaBOKATOB
npesugeHt denepanpbHol manaThl agBokaToB CBeTiaHa BosjoawmHa mojaenuiack
CTaTUCTUKOM O MPUMEHEHUH K aJIBOKaTaM Mep AUCIHUIIMHAPHON OTBETCTBEHHOCTH
3a 2021 1 2022 ronasl.

«3a aBa Toja KBAIM(UKAIMOHHBIE KOMHCCHUH aJBOKATCKMX TalaT BCEX
pernonoB P® paccmotpenu 10 059 gucuumiamuapubeix aen npu 26 700 xamob u

oOpamenuif. Tpetb (3469) Takux ngen nOpekpaTuivd, Mo ocTajdbHbIM (6590)



KOMHCCUU TPUIILIA K BBIBOJY O HAJUYUU B JCHCTBUSIX aJBOKAaTOB COCTaBa
JTUCHUTUTMHAPHOTO MPOCTYIIKA».

VYxke 10 TMpUBEACHHBIM JaHHBIM MOXHO TOHSITh, YTO CTaTUCTHUKA
paccMOTpeHUs AUCHUIUIMHAPHBIX JEd 3a HapylIeHUEe MPUHIMIIOB aJIBOKATCKOM
NEATeIbHOCTH JJOCTATOYHA OOLIHUPHA.

[Ipononxkas aHaIU3UPOBATh CTATUCTUKY, KOTOPYIO puUBOAUT DeaepasibHas
najgaTta aJBOKaTOB, BUJHUM cClieylolee, 4To «AjaBokaTckue manatbl CuOUpcKoro
dbenepanbHOTO OKpyra TMpU OTOM OKAa3aJlUCh CaMbIMU «TEPHUMBIMUY» TIO
OTHOIIGHUIO K ajBokaTam: Tam B 2021 roay IUCIUIUIMHAPHBIM HaKa3aHUEM
3aBepmiiuck S51,7% paccmorpennbix aen, a B 2022-m — 48,6%. Xectue
OCTAJIBHBIX JCHUCTBYIOT AnBokarckue mnanaTtel [IpuBoikckoro ¢eaepaibHOTO
okpyra. Tam JUCHUIIIMHAPHBIM B3bICKAHHEM 3aKOHYMINCH 73,5% Tpou3BOICTB B
2021 rony u 77,4% — B 2022-Mm.

[lopgaBnsromiee 4YUCIO JUCHUIUIMHAPHBIX MPOU3BOJACTB B OTHOIICHUHU
aJIBOKATOB pa3pellaeTcs BhIHECEHUEM 3aMeYaHHs WM MpeaynpexaeHus — 5694
nena (86,4%). Craryc 896 aasokaros (13,6% npousBojacTs) npekparumm» [15].

Hanee denepanpHas najgaTa aJBOKATOB NPUBOAUT MPUYUHBI I JUIIEHUS
cTaryca aJiBOKaTa, Kak OJHOW U3 MEp AUCIUILUIMHAPHON OTBETCTBEHHOCTHU: KCaMOM
YacTOM MPUYMHON s JIMIIEHHUS] CTaTyca CTaj0 HEUCIOJHEHUE WU
HEHaJJIekKallee UCIOJHEHNE PEIIEHUI OPraHOB aJIBOKATCKOW ManaThl — MO 3TOMY
OCHOBAaHHUIO YyJIOCTOBEpEeHUs Jumwinch 448 aaBokatoB 3a JBa rojaa. 3a
HEUCIIOJIHEHUE WM HEHAJJIe)KAlllee HCIOIHEHWEe CBOMX OOs3aHHOCTEH mepen
noBepuTeneM cratyca jumwics 141 anBokaT, a W3-3a BCTYIUBILETO B CHILY
puUroBopa — 98 oCyKJI€HHBIX aJBOKATOB.

Crour OTMETUTh, 4YTO aJBOKAThl, MNPUBJICYEHHbIE K JAUCHUIIMHAPHOU
OTBETCTBEHHOCTH, MBITAIOTCA OCHOPUTH pelIeHUs AJBOKAaTCKUX mnanata: «B
CycOHOM TOpSAJIKE aJIBOKaTaM yaaJloCch OCHOpuUTh Bcero 20 pelmieHud o
MPUBJICYEHUN K TUCIUIIIIMHAPHON OTBETCTBEHHOCTH. BCero 3a /iBa rojia ajgBoOKaThl

nogaiau 168 Takux UCKOBY.



Takum oOpa3oM, MBI pacCMOTpeNM Ha KakKUX MPUHLMIAX CTPOUTCA
Opra’u3anus U JOESITEIbHOCTh aJBOKaTypbl B Poccuu, Kakue BO3MOXKHOCTU OHHU
JAI0T U Kakhe OrpPaHUYEHHMsI CTaBAT Iepel aJBOKaTaMu B MPOQeCcCHOHATbHOU
JEeSATENbHOCTH, TAKXKE HAMHU OblIa PACCMOTPEHA OTBETCTBEHHOCTH 3a HapyILIECHHE
ATUX MPUHIUIOB, OT CAMOW MAJIOM A0 CaMOW CTPOroil. DTO FOBOPUT O BAXKHOCTH,

KOTOPYIO HECET B ce0e JesATENbHOCTD aABOKaTyphl B Poccum.
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