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BBenenue

AKTYyanbHOCTh JTaHHOW Hay4YHOW CTaThbu OOYCJIOBJI€HA HEOOXOIMMOCTBIO
M3YyUYEeHUS M aHaJIM3a MPaBOBOr0 CTaTyca aJIBOKaTa KakK Ba)XHOTO SJIEMEHTa
IIPaBOBOM CUCTEMBI. B CBSI3U C T€M, UTO a/IBOKATCKas ACSITENbHOCTB SIBISETCA OTHON
U3 KJIIOYEBBIX OTpaciiei mpaBa, 3HaHUE U TIOHUMaHUE ee 0COOEHHOCTEH 1 TPaBOBOTO
cTaTyca HMeeT OoJbllIoe 3HAYeHWE [JIsi TPABONPUMEHUTENEH, CTYJEHTOB
IOPUIUYECKUX YUEOHBIX 3aBEICHUM U 00I1IeCTBA B LIETIOM.

[lenp HAy4YHOM CTAaThM - U3YYUTh M NPOAHAIM3UPOBATH IPABOBOM CTATyC
aZIBOKaTa, NOPsII0K MIPUCBOCHHUS CTAaTyca aJBOKATa, a TAKKe MOPSA0K U OCHOBAaHHUS
€ro NPEKPALLCHUS.

JIns JOCTMOKEHUSI TTOCTABJICHHOM IENM HEOOXOJMMO PEIINUTh CIEIYIONINE
3a7a4u:

1. 3yunTh npaBoBOil CTATyC aJiBOKATa, €0 OCHOBHBIE IIPaBa U 00S3aHHOCTH.

2. PaccmoTpeTh MOpsI0OK TPUCBOEHUS CTATyCa aJiBOKATA U POJIb aJIBOKATCKUX
najar B IPUCBOCHUH 3TOr0 CTaTycCa.

3. M3yunTh NOpsA0K 1 OCHOBAHUS MPEKPALICHHS CTAaTyca aJBOKAaTa.

OOBbeKTOM WHCCeAOBaHUS HAyYHOW CTAaThbU SIBIISIETCS MPABOBOM CTaTycC
aJBOKara.

[IpenmeToM ucciienoBaHUs HAYYHOUM CTAThH SIBJISIETCS MOPSAAOK MPUCBOCHUSA
cTaryca agBoKaTa, MOpsAI0K U OCHOBAHUS €T0 MPEKPaIICHUS.

B pabote ObuM HUCTI0JIB30BaHBI TAKKE METO/IbI UCCIICIOBAHMS, KaK U3yUeHUE,
aHaiu3 U 0000IIeHHE.

Hayunas crarhsi Obljla HamMcaHa ¢ MOMOIILIO TPYJAOB TaKHUX aBTOPOB, Kak
Hesiaenko, 1. M., CBoboma, A. B., Ilonos, B. C.

Hayunas ctarbst cOCTOUT U3 BBEACHUS, TPEX TJ1aB, KOTOPBIE BKIIOYAIOT B ce0s

TpH naparpada, 3aKJIFOUSHHS U CIIHCKA JIUTEPATYPHI.



1. IIpaBoBoii cTaryc aaBoKaTa

1.1. TloHsiTHe U CYIIHOCTH MPABOBOT0 CTATYCA a/IBOKATA

AKTyaJIbHOCTh JaHHOTO Taparpada COCTOUT B TOM, 4YTOOBI ChOPMUPOBATH
IpEACTaBICHHE O TOM, YTO TaKoe€ IPABOBOM CTaTyC aJBOKaTa M KaKoBa €ro
CYIIHOCTh ¥ 3HAYCHHE.

[IpaBoBOIi cTaTyc aaBOKaTa — 3TO IOpUIUUECKast KAaTEropHs, BhIpaXKaroIiascs
B COBOKYIHOCTH TIpaB, OOS3aHHOCTEH U TMPaBOBBIX TapaHTHH, KOTOPHIC
00ecreynBaOT aJBOKATy BO3MOXHOCTH BBITIOJHSATH CBOIO MPO(ECCHOHAIBHYIO
NesTebHOCTh. B cooTBeTcTBUM ¢ DenepanbHbiM 3akoHOM OT 31 Mast 2002 roga Ne
63-D3 «O06 agBoKaTCKOM AeATEIBHOCTH U aBoKaType B Poccuiickoii deaeparuny,
aIBOKAT  BBICTyIIaeT KaK HE3aBHCHUMBIM  IOPUIWYECKUH  MpodecCHOHA,
3aIIUIIAIOMINNA HHTEPECHI IPaKIaH U IOPUIUIECKUX JIHUII. []

C TOuYKM 3peHHs CYIIHOCTH, TIPaBOBOM CTaTyC aJgBOKaTa MOXKHO
0XapaKTEePU30BaATh C MMOMOIIBIO0 HECKOIBKHUX KIFOUEBBIX COCTABIISIONINX.

Bo-niepBBIX, 3TO TIpaBa ajBOKaTa, KOTOpPHIE BKJIIOYAIOT B ceOs MpaBO Ha
y4acTHe B CYACOHBIX 3aceaHusIX, TPaBO Ha COOp M MPEICTABIICHNE JOKA3aTEIbCTB,
IIpaBO Ha aJBOKATCKYIO TailHy W MHOTHE Jpyrue. DTU TMpaBa 00eCIeUnBAIOTCS
3aKOHOJIATETLCTBOM M HEOOXOIUMBI JIJIsl BBITOJTHECHUS aJIBOKATOM CBOUX (DYHKITHIA
3 PeKTUBHBIM 00pa3OM.

Bo-BTOpEIX, BaKHO YYUTHIBATh 00SI3aHHOCTH aJBOKATa, KOTOPHIC BKIFOYAIOT
B ce0s COOIOJICHNE 3aKOHOIaTeIbCTBA, STHYCCKUX HOPM M TIPABWIJI aJBOKATCKOU
NEeATEIBLHOCTH. AJIBOKAT HE TOJBKO JIOJDKEH 3alllMINATh HHTEPEChl CBOCTO KIIMCHTA,
HO M B Clydae HEOOXOAMMOCTH OTKa3bIBaTh B 3aIllUTE, €CJIU ATO MPOTHBOPEUUT
3aKOHY WJIM aJJBOKATCKOM 3THKE. DTO MOJIUYEPKUBAET €0 CTaTyC KaK HE3aBUCHUMOT'O
CIICIIMAIIMCTA, KOTOPBIA HE JIOJHKEH TOAAABAThCS BIUSHHUIO KaKMX-THOO BHEIITHUX

(hakTOpOB.



TpeTbuM BaKHBIM acIlEKTOM MPaBOBOIO CTAaTyca aJBOKaTa SIBJISETCA €ro
OTBETCTBEHHOCTh. AJIBOKAaThl HECYT KaK JAUCIUIUIMHAPHYIO, TaK W YTOJIOBHYIO
OTBETCTBEHHOCTh 3a HApYIICHHUs], JOMYIIEHHbIE B XOJE BBIMOJHEHUS CBOUX
po(eCCUOHATILHBIX 0053aHHOCTEH. []

3amura npaB aJBOKAaTOB U o0ecreueHrne ux mpodecCUOHAIBHOrO cTaryca
OCYILIECTBIISIETCA 4YE€pe3 CHCTEMY aJIBOKATCKUX NajaT, KOTOPbIE KOHTPOJIUPYIOT
NEATEIbHOCTh aJBOKATOB M MPUHUMAIOT MEPHI B CIydyae HAPYLWIEHUW. ITO BaXKHO
JUTSL IOJIIEP>KaHUsI BRBICOKOTO YPOBHS MTPOQ)eCCHOHANIM3Ma U JTOBEPHsI K aJ[BOKAType
KaK TaKOBOM.

Takum o00pa3om, TMPaBOBOM CTATyC aJBOKAaTa MPEJCTABIAET COOOM
KOMILUIEKCHOE SIBJIEHHE, BKJIIOYAIONIee MpaBa, OOS3aHHOCTU U OTBETCTBEHHOCTb,
KOTOPBIE CO3JAI0T YCIOBHS 11l 3 (HEKTUBHOM 3aIIUTHI TTPaB U 3aKOHHBIX HHTEPECOB
KIIMEHTOB, a TaKXe€ CIOCOOCTBYIOT CTa0WJIBHOCTH W CIPaBEIJINBOCTH B

IIPAaBONPUMEHUTEIBHON TPAKTHUKE.

1.2. OcHoBHbIe QYHKIHHN AJBOKATYPHI B CHCTEMe NMPaBOCY AU

AJIBOKaTypa UTpaeT KIIOUEBYIO POJib B CUCTEME MPABOCY]IUsI, oOecreunBas
3allUTy TMPaB U 3aKOHHBIX MHTEPECOB TpaxkaaH W OpUAHYEeCKUX Jinil. OCHOBHbIE
GyHKIMU aIBOKATYPbI, 3aKPEIJICHHBIE B HOPMAaTUBHO-TIPABOBBIX aKTaX, BKIIOYAIOT:
3alIUTY, MPEICTaBUTEILCTBO, KOHCYJIBTAIIMIO U TTPAaBOBOE COJICHCTBUE.

1. 3amuTa IpaB U 3aKOHHBIX HHTEPECOB TPaXK/1aH

[lepBas u, mokanyi, HEeHTpadbHass (PYHKIMS aJBOKATYphI 3aKJIIOYACTCs B
3allUTe MPaB U 3aKOHHBIX UHTEPECOB KIUEHTOB. B coorBeTcTBUM ¢ DenepaibHbIM
3akoHOM OT 31 mag 2002 roma Ne 63-D3 «OO0 agBOKATCKOW JEATEILHOCTA U
anBokatype B Poccuiickoit deneparnum», aJBOKaThl HMMEIOT IIPaBO OKa3bIBaTh
MPaBOBYIO IIOMOIIbL Ha BCEX CTaaUAX TPaKJAaHCKOTO, YIrOJOBHOTO U

AIMHUHUCTPATUBHOI'O IIPOICCCOB. OTO BKIIIOYAET B ceOs IIpaBO Ha 3allUTy B CydaX,



IOJATOTOBKY HOPUANYECKUX JTOKYMEHTOB M MNPEJCTABIECHUE UHTEPECOB KIHUEHTA B
OpraHax BJIACTH.

2. [IpencraBuTEnLCTBO B CYJI€OHBIX M aJIMUHUCTPATUBHBIX OpPraHax

Btopoit BaxHOW (QyHKIMEH aaBOKaTypbl SBISETCS MPEICTaBUTEIHLCTBO
KJIMEHTOB B CYJICOHBIX pa3OUpaTenbCTBaX U aIMUHUCTPATUBHBIX WHCTAHIUAX. DTO
npsMO TIPEAyCMOTpeHo crarheld 1 3akoHa 00 aaBOKarype, I'Jie OTMEUYaeTcs, 4To
aZBOKAT BIIpaBe IPEACTABISATh HHTEPEChl KIHUEHTOB B JIIOOBIX CYJIEOHBIX H
MIPABOOXPAHUTEIBHBIX OpraHax. ITo MPaBo JAET BO3MOKHOCTb a/IBOKATy 3alUIIATh
WHTEPEChl CBOEro KJIMEHTAa, TaK KakK OH 00JjajaeT CHelHabHBIMH 3HAHUSIMH U
HaBbIKAMHM, HEOOXOJOUMBIMH I 3alIUThl. TakiKe, CTOUT OTMETHUTh, 4YTO
KAYE€CTBEHHOE MPEJICTABUTEIILCTBO AJIBOKATA MOYKET CYIIECTBEHHO ITOBJIUATH Ha
HCXOJ Aea.

3. KoncynpTramnuu u npaBoBoe COIEUCTBHE

AJBOKATHl Tak)K€ BBIMIONHSIOT (YHKIIMH TMPABOBOTO KOHCYJIHTUPOBAHWS,
OpeAOCTaBisisd KIMEHTaM HMHGOPMAIMI0O O JIEUCTBYIOIIEM 3aKOHOJATENbCTBE U
PaBOMPUMEHUTENIBLHON MpakTuke. Mx 3agadya cOCTOMT B TOM, YTOOBI MOMOYb
KJIMEHTaM TOHATH MPABOBbIC MOCIEJACTBUS WX JEUCTBUU U BBIOOPOB, a TaKXKe
MPEJIOKUTh  HAWJIyYLIWE€ BApUAHTBl PELICHUS IMPABOBBIX BONPOCOB. B
COOTBETCTBUHM C ['paxk1anckum nporeccyanbHbIM KOgekcoM PD, anBoKaTsl UMEIOT
npaBoO JaBaTh MPABOBbIC 3aKIIOYEHUS W COBETHl Kak (DU3UYECKUM, TaK U
IOPUIMYECKUAM JIHIaM. [5]

4, VYuyacTtue B IpaBOTBOPUYECKOM AEATEIBHOCTH

He wMeHee BaxHyr (QYyHKIMIO aJBOKaTypa BBINOJHAET B cdepe
MIPaBOTBOPYECKON JEATEIHHOCTH. AJIBOKAThI, 00J1a/1asi 3HAYUTEILHBIM OMBITOM U
3HAaHUSAMH, MOTYT Yy4YacTBOBaTh B pa3pabOTKE HOBBIX 3aKOHONPOEKTOB U
NPEVIOKCHHUS TI0 WX YIYUIICHUI0. ITO TO3BOJSET OOECICUUTh MPAKTHUCCKYIO
peau3alrilo HOPM 3aKOHOHATEJbCTBA W HX AJalTAlMIl0 K MEHSIOIIUMCH

COMMAJIbHBIM YCJIOBHAM.



Takum oOpa3oM, aBOKaTypa BHIMOIHSAET HECKOJBKO KIHOUEBBIX (QYHKIUI B
CHUCTEME NPaBOCYIHUs, KOTOpPHIE HANpaBJICHbl HA 3alIUTY NpaB W 3aKOHHBIX
WHTEPECOB IPaXKJaH U IOpUANYECKUX Jull. DyHKINM 3alIUThI, IPEICTABUTEIILCTBRA,
KOHCYJIbTUPOBAHUS U YYaCTHs B IPABOTBOPUYECTBE SABJISIFOTCS OCHOBOIIOJIArAFOIIIUMHU
JUTsl 00ecTieueHUs CIPaBEeIIMBOCTU U 3aKOHHOCTH B 00IIecTBe. DTU (PYHKIUU HE
TOJIbKO 00ECTIeYMBAIOT BHICOKOE Ka4yeCTBO MPABOBOM MOMOIIU, HO M CIIOCOOCTBYIOT

YKPCILJICHUIO HpaBOBOﬁ CHUCTCMBI B IICJIOM.

1.3 Poub aaBokaTa B 3a11UTe NPAB M 3aKOHHBIX HHTEPECOB IPAKIAH

ANBOKaT 3aHUMMAET LEHTPAJIBHOE MECTO B CUCTEME IPaBOCYIUs, HWIPas
KJIFOUEBYIO POJIb B 3aIUTE MIPAB U 3aKOHHBIX MHTEPECOB IpakJaH. B coorBeTcTBUN
¢ rnaBoi 48 Konctutynuu Poccuiickoil @enepanunn, KaxxIbli rpaxIaHUH UMEET
IPaBO Ha KBATU(PHUIMPOBAHHYIO IOPUAMUECKYIO MTOMOIIb, KOTOpasi B OOJBIIMHCTBE
CIIy4aeB IIPEJOCTABISAETCSA aJBOKaTaMU. AJTBOKATCKas JAESITEIIBHOCTD PETYIHPYETCS
®enepanbabiM 3akoHOM OT 31 mas 2002 toma Ne 63-03 "OO6 amgBOKaTCKOU
NEeATEIIbHOCTH M aJBoKaType B Poccuiickon denepanuun’, KOTOPBIA ONpEneseT
npaBa ¥ 00s3aHHOCTH aJIBOKATOB, & TAK)KE YCIIOBUSA UX JESITEIbHOCTH.

OcHOBHBIE (PYHKIMHM aJBOKaTa BKIIOYAIOT KOHCYJBTALMIO KIMEHTOB IO
IPaBOBBIM BOIIPOCAaM, MOJATOTOBKY HEOOXOAUMBIX JOKYMEHTOB, 3aIIUTY HHTEPECOB
KJIMEHTOB B  CyAeOHbIX oOpraHax, a TakXke [pEeACTaBUTEIbCTBO B
IPaBOOXpPAaHUTENBHBIX oOpraHax. CormacHo craressiM 48 u 52  VYrosoBHO-
MpOLECCYAIbHOr0 KoAekca P®, anBokaT wHMeeT IMpaBO 3alYINATh JIMIA,
OOBHHSIEMbIE B COBEpIIEHWM NPECTYIUICHUS, Y4YacTBOBaTb B JOCYIEOHBIX
pazOupaTenbCcTBaX, a TakKe MPENICTaBIATh HHTEPEChl MOTEpHeBIINX. Takum
00pa3oM, aIBOKaThI ACHCTBYIOT HE TOJIBKO KaK 3alllUTHUKH MIPaB TpaxaaH, HO U Kak
MOCPETHUKHN MEX]1y KIIMEHTAaMU U CyJ1e0HOM CUCTEMOM.

KitoueBbiM acriekToM paOOThI afBOKATa SIBJISETCS 3all[UTa MpaB YeIOBEKa,

YTO MOJYEPKUBACTCS B psAne uccienoBanuii. Hanmpumep, padota M. M. JIpsuenko
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"AJIBOKaTypa M 3allldTa IpaB 4eJoBeKa' AaKUEHTHUPYET BHUMAHUE HA TOM, YTO
aJBOKAThl HEMPEMEHHO JOJDKHBI 00JiajaTh ITyOOKHMMHU 3HAHUSMH HE TOJIBKO B
objacTi mpaBa, HO M B 00JAcTH ATHKH M TCHXOJIOTHHU.[8] AJBOKAaThI JTOIKHBI
YUYUTHIBATh HMHJUBHUAYaJIbHbIE OCOOCHHOCTHM KIMEHTOB, HUX TMOTPEOHOCTH U
O’KHJIaHUSI, YTOOBI MPEI0KUTE Hanboee 3¢ (HeKTUBHYIO cTpareruto 3amuTsl. H. B.
MapTbeiHOBa B CBOeM yueOHUKE "AJIBOKAT U YTOJIOBHOE CYAOTPOU3BOCTBO" TaKKe
OMKCHIBAET  BAaXXHOCTh  AJBOKATCKOW  NIEATENLHOCTH  JUisi  oOecrieueHus
CIPaBENIMBOCTH M MpaBoCyiusi B oomiecTse.[9]

BruceiBasice B 0OIIyI0 MPAKTUKY, aIBOKAT TAKXKE WUIPAET POJb 3alUTHUKA
paB rpak/J1aH B paMKax aAMUHUCTPATUBHOTO U IPAXKIAHCKOI0 CyAONPOU3BOICTBA.
BaxxnocTh 3TOH ponn 0COOEHHO 3aMeTHa B KOHTEKCTE 3alllUThI TIPaB HamOoliee
ySI3BUMBIX TPYIIT HACEJICHHUS], TAKUX KAK dKEHIIUHBI U AETU. 3aKOHBI, 3aU[UIIA0IINE
X [paBa, TaKUe Kak 3aKOH O IOMOIIU JETSIM, TPeOYyIOT, 4TOOBbI aJBOKATHI
JIECTBOBAJIM B MHTEPECaX KIMEHTA U OOPOJIUCH C HAPYIIICHUSIMU, CBI3aHHBIMH C UX
paBaMH.

Takum oOpa3zoM, poib aJBOKAaTa B 3alllUTE NpaB M 3aKOHHBIX HHTEPECOB
rpak/IaH SABJISIETCS MHOTO(DYHKIIMOHAILHOW 1 MHOTOYPOBHEBOU. AJTBOKAThI UTPAIOT
HE3aMEHHMYIO pOJIb B 00E€CHEUYEHHH CIIPABEJIMBOrO CYyJONPOU3BOJICTBA, 3AIIUTE
IpaB yeJ0OBeKa, a TAaK’Ke aKTUBHOM MU3MEHEHUU MPABONPUMEHUTEIBHON MTPAKTHUKHU.
Nx npodeccronanusm u riayOokue 3HaHUSA B MpaBe OOYCIOBIMBAIOT HE TOJBKO
YCIEUIHYIO 3alIUTY HHTEPECOB KIIMEHTOB, HO M aKTUBHOE yuacTue B GOpMUPOBAHUHT

o0111ecTBa, T/Ie MpaBa KaXK0ro rpakJaaHuHa Oy IyT 3alllUIICHBI.

2. Ilopsiiok mpuCBOEHHS CTATyCa aIBOKATA

2.1 3axoHomaTe/bHbIe OCHOBBI PEIOCTABJIEHHUS CTATYyCa aIBOKATA
3akoHOJIaTeIbHBIE OCHOBBI NMPUCBOEHUs cTaTyca ajaBokara B Poccuiickoit

QOenepaniui MPEJCTABISAIOT COOOM CIIOXKHBIA M MHOTOYPOBHEBBIM MEXaHH3M,

KOTOPBIM BKJIIOYaeT B ceOs kak KOHCTHUTYIMIO, TaK M CIeIHaJbHBIC 3aKOHBI,
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OTpEICIISIIONIME TMOPSAIOK aTTeCTalliy, JUIEH3UPOBaHUS U MPodecCUOHATBHON
JNESITENbHOCTH aABOKaTOB. OCHOBHBIM HOPMATUBHBIM aKTOM, PETYJHPYIOUIUM
JaHHBIN Borpoc, sBisercs Oenepanbhbiii 3akoH oT 31 Mas 2002 roga Ne 63-03 "O0
aJIBOKaTCKOM JEATEILHOCTH U aiBOKaType B Poccuiickoit @enepanuu’. ITOT 3aKOH
YCTaHABJIMBAET KJIIOUEBbIE MOMEHTHI, CBSI3aHHBIE C IPUCBOCHUEM CTaTyca aJBOKATA,
€ro mnpaBaMH M OOSI3aHHOCTSIMHU, a TaK)K€ OCHOBHBIMHU TMPHUHIIUIIAMU aIBOKATCKON
NEATEIIbHOCTH.

JIJist TOro 4TOOBI MOJIYYUTh CTATYC aJBOKATa, HEOOXOAMMO COOTBETCTBOBATH
oTmpeJieJIeHHBIM TPeOOBaHUSAM, 3aKpEIJICHHBIM B CTaThe 4 YKa3aHHOTO 3aKOHA.
CormacHo 3TOMYy 3aKOHY, KaHJIWUJAT JOJDKEH OBITh TpakKIaHuHOM Poccuiickoit
®denepanyn, UMETh BBICIIIEE IOPUANYECKOE 00pa30BaHUE U HE UMETh CYyJIMMOCTEH.
Kpowme Toro, kanauaat o0s3aH MPONUTH CTAXKUPOBKY B aJJBOKATCKON KOHTOPE WIH Y
ONBITHOTO aJIBOKaTa B TEUYEHHWE HE MEHEee WIECTH MecAleB. JTa mpoleaypa
oOecreurnBaeT HEOOXOAUMYIO MOATOTOBKY OYIyIIMX aBOKATOB U CIIOCOOCTBYET
MOBBIIICHUIO KA4Y€CTBA MPEAOCTABIISIEMBIX YCIYT.

Hayunsie uccnenoBanus, Takue kak padora M. M. [Ipsuenko "AnBokaTypa B
Poccuu: npobsieMbl U MEPCHEKTUBBI", TOAUYEPKUBAIOT BAKHOCTh CTAXKUPOBKU Kak
UHCTPYMEHTA JUIsl HAKOIICHHS MpakTudeckoro ombita.[10]

[Tocne mnpoxokaeHus CTaXUPOBKH KaHAUAAT BIIpaBe OOPaTUThCA B
aJIBOKATCKYIO TIajaTy B CBOEM PETHOHE JJI CIa4M KBATM(PUKAITMOHHOTO SK3aMeHa.
DK3aMeH BKJIOYaeT B ce0sl MUCbMEHHYIO W YCTHYIO YacTH, B XOAE€ KOTOPBIX
MPOBEPSIOTCS  3HAHWE  3aKOHOJATEIbCTBa, MNpodecCHOoHaNbHAsA dATUKA W
MPAKTUYECKUE HABBIKU. YCIICIIHAsl CAaya HK3aMEHa IMO3BOJISICT MOJYYUTh CTATYC
aJBOKaTa,  KOTOPBIM  SIBISIETCS  MOJATBEPKACHHUEM  MPOQPECCHOHAILHON
KBAIM(PUKAIIMK M TIPAaBOM 3aHMMATHCS AJBOKATCKOW JesTelbHOCThIO. [lopsimox
NPOBEACHUS AaTTECTAllMM W 3K3aMEHOB TAaKXKE€ PEryJIMpyeTcs MOJI0KEHUSIMU
OdenepanpHoro 3akoHa "OO agBOKATCKOM JEATENHHOCTH" W BHYTPSHHHMH

JOKYMCHTAaMHU aABOKATCKHX IIaJiaT.



12

Craryc ajBoKara JaeT NpaBO Ha 3allUTy MpaB KIMEHTOB B CyJax BCEX
WHCTAHIUH, Y4aCTHUE B CJICJICTBEHHBIX JICUCTBUAX U MPEIOCTABICHUE FOPUINIECKON
oMOIIH. BO3MOXXHOCTB 3allIUIATh UHTEPECHI IPakIaH B YTOJIOBHBIX, IPaKIaHCKHUX
U QJIMUHUCTPATHBHBIX JejaX IMOJYEPKUBAET 3HAYUMOCTh  aJIBOKATCKOM
JEATEIbHOCTH B OOECIEUCHHH MPABOCYIMS U 3allUThI MpaB yegoBeka. HayuHble
WCCIeIOBaHMs B 00J1aCTH aJIBOKATyphl, Takue Kak ctaTths A. B. CBoOo b1 "A1BOKAT
KaK 3alllUTHUK MPaB U CBOOOJI: TEOPUS M MPAKTUKA'", YTBEPIKIAIOT, UTO aJBOKATHI
UTPAIOT BAXXHYIO POJIb B MPABOBOM CHUCTEME, o0ecreunBast JOCTYH K MPaBOCYIHIO
IS BCeX CiioeB Hacesnenus.[11]

Takum oOpa3om, 3aKOHOIaTeIIbHBIC OCHOBBI IIPUCBOCHUS CTaTyca aJIBOKaTa B
Poccum mpencraBnsior co0Oi YETKYy0O M INPOAYMAHHYIO CHCTEMY, KOTOpas
obecnieunBaer MpOGECCHOHAIN3M M BBICOKHE CTaHAApPThl  aJBOKATCKOM
nesTenbHOCTH. OJHAKO IOCTOSHHOE COBEPIICHCTBOBAaHHWE 3aKOHOJATENbCTBA M
MPAaKTUKU OPTraHU3aIlM 3allUThl TaK)K€ BXKHO JUIS aJanTallMd K U3MEHEHUSM B
COLIMAJIbHOM, SKOHOMHUYECKON U MpaBoBOM cdepax. DTo TpedyeT OT aABOKATYpPbI
FMOKOCTM M TOTOBHOCTHM K HOBBIM BBI30BaM, 4YTO, B CBOIO OYe€peib, Oyner

CII0COOCTBOBATH YIyUHIICHHIO Ka4CCTBa HpaBOBOﬁ IMOMOIIH IS I'paXK1aH.

2.2 Jranbl npouecca moJy4eHus cratyca

[Ipouecc monyuyenus craryca azasokara B Poccuiickor @Penepauuu
MpEACTaBIISIET COO0N MHOTOATAIMHYIO IPOIIEAYPY, BKIIOUAIOITYIO B €0l HECKOJIBKO
KJIFOUEBBIX CTAJIUN, KaXK]1asi U3 KOTOPBIX UMEET CBOM TpeOOBaHMS U 0COOCHHOCTH. B
cootBeTcTBUM ¢ DenepanbHbiM 3akoHOM OT 31 mas 2002 roma Ne 63-d3 "OO6
aJIBOKaTCKOM JIeSITEIbHOCTH U aJiBoKatype B Poccuiickoit ®enepanun", nosyyeHue
cTaryca aJBoKaTa MoApa3yMeBACT HAJIUUYKE ONMPEACICHHBIX IOPUINUYECCKUX 3HAHUM
U TPAKTAYECKOrO  OMbITa, YTO  OOECIeUHMBaeTCsd  4Yepe3  HECKOJIbKO

IMOCJIICAOBATCIIbHBIX IIAIr'OB.



13

[TepBpiM  3Tanmom  sBASIETCS  MOJYYEHHUE  BBICHIETO  IOPUAMYECKOTO
obOpazoBaHus. CoryiacHO cTaThe 4 yKa3aHHOI'O 3aKOHA, KaHJIMJIAThl HA TOJIyYEHUE
cTaryca ajJBoKara JOJDKHBI ObITh TpaxkaaHamu Poccuiickoit denepanyu U UMETh
JMTIJIOM O BBICIIEM HOPUAMYECKOM oOpa3oBaHuU. Peanmuzarus 3Toro TpedboBaHUs
rapaHTUPYET, 4TO Oy IyIIue aJBOKaThl 001a1af0T 0A30BBIMH 3HAHHUSIMHU O TIPABOBOM
CHUCTEME, YTOJIOBHOM U TPa)XJTaHCKOM MpaBe. [ TaBHbIM KpUTEPUEM 3/1€CH SIBIISIETCS
HaJU4Hue JUIIOMA, BBIIAHHOTO aKKPEIUTOBAHHBIM BBICIIIMM YUEOHBIM 3aBEICHUEM.

CrnenyromumM IIaroM SIBIISICTCS TPOXOXKACHUE CTaXUPOBKU. Heobxoaumo
OTMETHUTb, YTO CTAKHUPOBKA SIBIIICTCS 00S3aTEIIBHOM M JJIMTCS HE MEHEe IIeCTH
MecsreB. B 3ToT nepro KaHIuIaT J0KeH paboTaTh MOJT pyKOBOJICTBOM OIIBITHOTO
aJBOKaTa WJIM B aJBOKATCKOW KOHTOpe. BrIOOp MecTa cTaKMPOBKH M HACTAaBHHUKA
UTPacT BAXXHYIO POJIb B JalIbHEHIIIEM ITPodeCCHOHAIbHOM CTaHOBJIeHUH. HaydHble
WCCJICIOBAaHMSI, TIPOBEJICHHBIE B 00JIACTH aJIBOKATYPHI, IOKA3BIBAIOT, YTO UMEHHO B
X0Jl€ CTAKUPOBKHU OyyIIHeE aJIBOKATHI MOJYYaIOT [IEHHbIE MPAKTUYECKUE HABBIKH,
MO3BOJISIFOIIME UM YBEPEHHO JIEMCTBOBATH B ITPABOBOM CpELIE.

TperbuM 3TarioM SABISETCS AaTTECTAlUs, KOTOpas COCTOUT H3 CAa4yu
KBATM(UKAIMOHHOIO 3K3aMeHa. JTOT IIar mpeaHa3HadyeH ISl OLEHKU 3HaHUMU
KaHAuAaTa Mo pa3jIuyHbIM OTPACISIM MTpaBa. DK3aMEH MOKET BKIIIOYATh B CE0s KaK
TEOPETUYECKUE BOIPOCHI, TaK M TMPAKTUYECKUE 3a7ayd, PEUICHUE KOTOPBIX
JEMOHCTPUPYET YMEHHUE IMPUMEHATh 3HAHUS B KOHKPETHBIX IOPUIANYECKUX
cutyalusax. B COOTBETCTBHM C TMOJOXKECHUSIMU 3aKOHA, SK3aMEH MPOBOIAUTCS
aJBOKAaTCKOM TajJaTOM Mo MecTy oOpallleHusl KaHJaujara. YCIelHas cjada
JK3aME€Ha — HEO0OXOJIMMOE YCJIOBUE IS TOJIydeHUs cTaTyca aJBoKara M
NOATBEPkKAACT MPOPECCUOHATILHYIO TOTOBHOCTh KaHAUIaTa.

[locne ycnemHOro mMpOXOXKAECHUS BCEX MPEAbIAYIIMX HSTANOB HACTYMHAET
3aKJIFOYUTENIBHBIA 3Tall — MOJYYEHHE CTaryca aaBokarta. Jjis 3Toro KaHauaary
HEOOXOIMMO TOJaTh 3asBJICHHE B PETrHOHAJIBLHYIO aJIBOKATCKYIO Tanary, Kyja

BXOOAT BCC C06paHHI>Ie AJOKYMCHTBI: OUIIJIOM O BBICIHICM O6pa3OBaHI/II/I,
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CBHUJICTEIILCTBO O MPOXOXKJICHUN CTAXKHUPOBKU M PE3YJIbTAThl KBATH(PHUKAIIMOHHOTO
9K3aMeHa. AJIBOKAaTCKas rajiaTa pacCMaTPHBACT 3asiBIICHHUEC B YCTAHOBJICHHBIN CPOK
Y BBIJIA€T CBUJICTEILCTBO, MMOATBEPIKIAIOIIEE CTATyC aJBOKAaTa. DTOT MIAr HE TOJbKO
dopmanu3yer cTaTyc, HO W CO3JaeT IPaBOBbIC BO3MOXXHOCTH IS BEICHUS
aJIBOKATCKOM MPAKTHKH.

Taxum 00pa3oM, mporiece MoJyUeHHUs CTaTyca aJlBOKaTa COCTOUT U3 YeThIPEX
OCHOBHBIX JTallOB: TMOJYYCHHE FOPUIAMYECKOI0 O0Opa30BaHUs, IMPOXOKICHUE
CTaXXUPOBKH, aTTeCTallMsd W O(POpPMIICHHUE CTaTyca uYepe3 aJBOKATCKYHO Iiajary.
KaxxJp1ii U3 3THUX 3TANOB MrpacT BaXKHYIO POJib B (DOPMHUPOBAHUH KauyCCTBEHHOIO
npodeCCHOHAIbHOTO  coolmecTBa ©  00eCTeYMBaeT BBICOKHE  CTaHAAPTHI

aJIBOKATCKOW MPAKTHUKH.

2.3 Poab agBoKaTCKHX NAJjaT B pouecce NPUCBOECHHUSA CTATyCA

ANBOKaTCKuE manarbl NPEICTaBISIOT COOOM KIIOYEBbIE HMHCTUTYTHI B
CUCTEME IIPABOBOr0 0OECTICUEHHS  UTPAIOT BAXKHYIO POJIb B ITPOLIECCE MPUCBOCHUS
craryca agsokara B Poccniickon @enepannu. CornacHo PenepanbHOMY 3aKOHY OT
31 mag 2002 roga Ne 63-®3 "OO anBOKaTCKOM AEATENBHOCTH M aJBOKAType B
Poccuniickoii  ®Pepepanuun’, HMEHHO aJBOKAaTCKME MalaTbl OCYIIECTBIISIOT
roCyJapCTBEHHOE  PpEryJMpOBaHUE  aJBOKATypbl,  BKJIIOYas  MPOLECCHI
JUIEH3UPOBAHUS M KOHTPOJISA 3a JIEATEIbHOCTBIO aJBOKAaTOB. DTH OpraHU3aluu
00ecrneunBaOT COOIIOJICHUE CTaHIAPTOB MPO(ECCHOHATBLHONW ITHUKU M KadyecTBa
IOPUIUMYECKUX YCIYr, a TakKe 3aHUMArTCi MOATOTOBKOM M arTecTanuein
KaHJIMJIaTOB Ha MOJyYeHUEe CTaTyca aJiBoKara.

OnHOM 13 OCHOBHBIX (DYHKIUI aJBOKATCKUX MajlaT SBJSETCS OpraHU3alysl
KBaJU(UKALMOHHOIO 3K3aMeHa Ul KaHAMIaTOB Ha MOJyuYeHUE CTaTyca aJiBOKara.
OTOT 3K3aMEH, KaK IIPENyCMOTPEHO CTarbed |8 yKa3aHHOIrO 3aKOHA, BKJIIOYAET

OICHKY 3HAHUU 3aKOHOAaTCJIbCTBA, HpO(l)GCCI/IOHaJILHOﬁ OTHUKH W IIPAKTHYCCKHX
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HABBIKOB. AJBOKaTckas mnanata ¢GopMuUpyeT KBaIM(pUKAIIMOHHBIE KOMUCCHUH,
COCTOSIIME U3 OMBITHBIX aIBOKATOB, KOTOPBIE MTPOBOJAT YK3aMEH.

B npouecce npucBoeHus craryca aaBOKaTa aJBOKATCKHUE MalaThl TaKkKe
3aHUMAKOTCA PAaCCMOTPEHHUEM 3asBICHUN KaHAUAATOB, KOTOPbIE MPOLLIM BCE
HEOOXOAMMBIE TMPEIBIIYIINE ATanbl — MOJYYEHHE BBICHIETO IOPUIAYECKOTO
oOpazoBaHMsi H  CTOXHUPOBKY. KaHIUOAThl MPEJOCTABISIIOT  JOKYMEHTHI,
NOATBEPXKIAIONIME WX O0pa3oBaHUE, CTAKHUPOBKY, a TakKe pe3yJbTaThl
KBaIM(PUKAIIMOHHOTO  9k3aMeHa. [lamara mpoBepsieT COOTBETCTBUE  ATHX
JIOKyMEHTOB YCTAHOBJICHHBIM TPEOOBaHUSIM W TMPUHUMAET PEIIEHHWE O BbIJaye
CBHUJETEIIbCTBA O MPABE HA OCYLIECTBIECHUE AIBOKATCKOU JAEATEIbHOCTH.

Kpome Toro, agBokarckue manarbl UTParOT BAXKHYIO POJIb B JaJIbHEUIIEM
npodeccoHanTbHOM pPa3BUTUU aABOKATOB. OHU TPOBOAST KyPChl IMOBBIIICHHUS
KBATU(UKAIMHA, CEMUHApPbl U TPEHUHTH, YTO CIOCOOCTBYET MOJJAEPKAHUIO U
YIIYUIICHUIO MPOGECCHOHATHHOTO YPOBHS aJBOKATOB TOCIE MOJTYYEHHUs CTaryca.
006 sToM oTMEe"aeTcs B paboTax yYeHBIX, KOTOPHIC TIOTYEPKUBAIOT, YTO TOCTOSTHHOE
oOydyeHHe W Pa3BUTHE HOPUIANYECKUX HABBIKOB — HEOOXOAMMAash COCTABJISIOIIAS
ycrenHou ajiBokarckoit mpaktuku (Mapteinos, H. B., "AnBokarckas qesiTeTbHOCTh
U npaBoBas cucrema B Poccun", 2021). []

Takum oOpa3zoM, poJib aABOKATCKUX MayaT B MPOILECCE MPUCBOEHUS CTaTyca
azBokata B Poccuu ciio)kHO nepeotieHuTh. OHM 00€CIIeYnBatOT BRICOKHE CTaHAaPThI
npo¢eCCUOHAILHOW TOATOTOBKH, COOJIFOJIEHUE 3THUYECKUX HOPM M KOHTPOJb 3a
KAQ4eCTBOM IPEIOCTABISAEMBIX IOPUANYECKUX YCIYr. AJBOKATCKHE TMaJaThl HE
TOJIBKO PEryjJupyloT TMpolecc IMOJIy4YeHUusi cTaryca, HO U CIOCOOCTBYIOT
nanbHelneMy npodeccuoHaIbHOMY POCTY aJIBOKaTOB, TEM CaMbIM YKPEIUIss

JIOBEpHE K aIBOKAType KaK BaXXHEHUIIIEMY HMHCTUTYTY NMPABOBOM CUCTEMBI.

3. Tlopsinok u 0CHOBaHUS NMPEKPallleHNUs CTATyca aJBOKATAa

3.1  OcHoBaHmus AJi51 NPEeKpAalleHusl cTaTyca aJBoOKaTa
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Craryc aaBokara B Poccutickoit depeparuu npeacTaBiiser cOO0H He TOIbKO
npaBa M MPUBWIETUU, HO U OMpeAeTeHHbIE 00s3aTeNIbCTBA MEpPe]l KIUEHTAMU U
obmectBoM. [Ipekpaiiienne crtatyca agBokKaTa MOXKET MIPOUCXOIUTH MO Pa3IUYHBIM
OCHOBAHUAM, KOTOPBIE UETKO PETIAMEHTHPOBAHBI B 3aKOHOJATEILCTBE, MPEXKIE
Bcero B denepanbHom 3akoHe oT 31 mas 2002 roma Ne 63-03 "O6 agBokaTckou
NesITEeIbHOCTH U afBokaType B Poccuiickoit ®@enepauuu'. [leiicTBue craryca
aJBOKaTa MOXKET OBITh MPEKPAIICHO B CICAYIONINUX CIydasX:

1) mo 3agBIEHUIO CAMOTO a/IBOKATA,;

2) MO MPU3HAHMIO €ro CYyJOM HEJCECIOCOOHBIM WM OrpaHUYEHHO
JIEECITOCOOHBIM;

3) cMepTh;

4) coBepllieHUE MOCTYIIKA, MOPOYAIIEro YeCTh U JIOCTOMHCTBO aJIBOKATa;

5) HeHaIeXkalee HCIOJHEHHE CBOMX OOSI3aHHOCTEH II0 OTHOIICHHUIO K
KJIUEHTY;

6) HEBBITIOJIHCHHUE PEIICHUH aIBOKATCKUX TMajlaT B c(hepe X KOMIECTCHITUH;

7) BCTyIUICHUE B CHIJIy PEIICHUS CyJa O NMPU3HAHUK BUHOBHBIM aJIBOKAaTa B
COBEPILEHUH YMBIIIJICHHOTO MPEeCTyILUICHUS. []

N BcE xe OCHOBHBIMHU NMPUUYMHAMHM, MO KOTOPBIM aJIBOKAT MOXKET MOTEPSAThH
CBOM CTaTyC, CUMTAIOT JIOOPOBOJIBHBIM OTKa3 OT cTaryca, YCTaHOBJIEHUE
HEJIOOPOCOBECTHOTO  TMOBEACHHUSA, HaJW4YMe CYIUMOCTH U  HapylIeHUe
npodecCUOHaTbHON dTUKH.

[TepBbIM OCHOBaHMEM SIBISIETCS IOOPOBOJIBHBIM OTKa3 aJBOKaTa OT cTaTyca.
DTOT MPOLIECC OCYIIECTBISETCS Yepe3 TMojady IHUCbMEHHOIO 3asBICHUS B
aJIBOKaTCKYIO MaJiary, TJe aaBoKaT 3aperucrpupoBaH. CoryiacHo crathe 24 3akoHa
"OO anaBOKAaTCKOM JIeATEebHOCTH W ajBokaType B Poccuiickoit denepammn',
aZBOKaT HMEET NpaBO B JII000OE€ BpeMs OTKa3aThCsi OT CBOETO CTaryca IIo0
COOCTBEHHOMY JKEJIAHHMIO, YTO MOXKET OBITh OOYCJIOBJICHO PA3IUYHBIMU JTUIHBIMU

WK PO eCCUOHATHHBIMHU 00CTOSITEILCTBAMH.
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BtopeiM ocHOBaHueM siBiisieTCs Hainuuyue cyaumoctu. Ecnu agBokar Obul
OCYXKJICH 3a TPECTyIUICHHE, HE CBS3aHHOE C €ro mnpodeccuoHaaIbHOU
JeATEIIbHOCThIO, HO MMEIOIIEE OTHOIICHHE K €ro HPABCTBEHHBIM W MOPaJIbHBIM
KayecTBaM, CTAaTyC MOXET ObIThb MpekpaileH. B coorBeTcTBUM co cratbeir 19
JTAHHOTO 3aKOHA, aJIBOKAT HE MOXKET OCYLIECTBISATh CBOIO JIEATENbHOCTh, €CIU Y
HEro MMEETCsl HeroramieHHasi CyJUMOCTh 3a MPECTYIUICHUS, BICKYyIIHe 3a cOO0M
CEpbE3HbIE MOCIEACTBUS JIJIsl PABOCYAMS, YTO MOTYEPKUBAET BHICOKHE TPEOOBAHUS
K MOPAJIbHBIM U 3THYECKUM CTaHJapTaM aJIBOKaTCKOM mpodeccuu.

TpeTbM OCHOBaHHMEM ISl MPEKpAIIeHUsi CTaryca SBISIETCS HapyLIEHUE
npoecCHOHaNbHON ATUKA WM  3aKOHOJATENhCTBA.  AJBOKAT, KOTOPBIU
CHUCTEMAaTUYECKH HAPYIIAET MPaBUJIa aBOKATCKON ITHUKH, MOXKET OBITh TIOJIBEPTHYT
JUCLHMILUIMHAPHBIM B3bICKAHUSAM, UYTO TaKKe€ MOXKET MPUBECTU K yTpare cTaTyca.
CornacHo craTthe 33 3akoHa "OO0 aJBOKATCKOM IeATEILHOCTH', aJBOKATCKAas IajaTa
MMeEET IPaBo MPUMEHSTh TUCIUIUIMHAPHBIE MEPHI B OTHOILICHUH aJ]BOKATAa, BKJIIOYas
npeAynpekIeHHe, MPUOCTAHOBJICHUE IpaBa Ha OCYIIECTBICHHE aJBOKATCKOM
NEATEIbHOCTH WJIU JIMILIEHUE CcTaryca. B JaHHOM KOHTEKCTE BaXKHO OTMETUTh, YTO
CTaHJ1apThl MPOGHEeCCUOHATIBHOM ITUKH CIIY’KaT OCHOBOM JJOBEPHS K aIBOKATaM KaK
K 3allIUTHUKAM IPaB U CBOOO rpakIaH.

Hayunbie wuccnenoBanusi, Hampumep, pabora M. A. IlerpoBa "Otuka u
npodeccuoHalbHbIE CTaHAAPThI aJBOKATCKOMN JEITEIbHOCTH", TOAYEPKUBAIOT, YTO
COOJIIOZICHNE PTHUYECKUX HOPM M CTaHJIApTOB SIBJISETCS KIOYEBHIM (PaKTOpOM B
HOJIICp)KaHUU penyTaluu aaBokatypsl []. HecoOmonenne 3THX HOPM MOJKET HE
TOJILKO MPUBECTH K yTpaTe cTaTyca, HO U HAHECTH BPEJ BCEH CUCTEME MPaBOCY U,
MOJIpbIBasi JOBEpUE HACETEHUS K aJBOKATaM U MPABOBON CUCTEME B I[EJIOM.

Takum oOpazoM, MmpekpalieHue craryca aJBoKaTa MOXKET IMPOUCXOIUTH IO
Pa3TUYHBIM IPUYKMHAM, OT JTUYHBIX PEIICHUM 10 CEPhE3HBIX HAPYIICHUHN 3aKOHA WUITH
ATUKHU. 3HAHHUE PTHX OCHOBAaHUU Ba)XHO, KaK JIJIi CaMHMX aJIBOKATOB, TaK WU JJis

KIIMCHTOB, ITO3BOJIAA JIYUYIIC IIOHUMATh MCXAHNU3MBbI, PCTYJIHNPYIOIIHUC aAIBOKATCKYIO
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JEATEIbHOCTh U O0ECIEUMBAIOIIUE €€ CTA0OMWIBHOCTh M HA/IEKHOCTh B CHCTEME
npaBocyaus. [IpuHsTHE CTPOrUX MEp B OTHOIIEHUH HETOOPOCOBECTHBIX aJJBOKATOB
CIOCOOCTBYET MOAJIEPKAHUIO BBICOKMX CTaHJIAPTOB B MPOGECCUU U YBEITUYUBAET

JIOBEpHE 00IIECTBA K MHCTUTYTY aJBOKATYPBHI.

3.2 Ilpouecc JulIeHHUsI cTaTyca aJiBOKaTa

JInmenue craryca agBokara B Poccuiickont denepannim — 3TO CEpbE3HAS U
MHOTOYpPOBHEBasi MpOLEAYypa, OTJIAXEHHAas HAa 3aKOHOAATEIbHOM YpPOBHE U
HaIlpaBJICHHAs HAa MOJJEPKAHUE BHICOKMX CTAHJIapTOB aJBOKATCKOM JE€SATEIbHOCTH.
OCHOBHOWM HOpPMATHBHBIA JOKYMEHT, PErJIAMEHTUPYIOIIUA 3TOT Mpouecc, —
Oenepanpubiii 3akoH 0T 31 Mmas 2002 roma Ne 63-®3 "OO amBoKaTCKOM
nearenbHOCTH W anBokatype B Poccuiickoit @enepauun". Ilpouecc nuimeHus
CTaTyca UMEET CTPOr0 YCTAHOBJICHHBIN MOPSIOK.

[lepBbIM 3Tamom mporecca JUIICHUS CTaTyca SIBISETCS WHUIIMUPOBAHUE
npoiiecca. ITO MOXKET IPOU30UTH IO Pa3IMYHBIM MPUYMHAM, BKIIFOYAs %KajJo00bl CO
CTOPOHBI KJIMEHTOB, KOJUJIET WJIM yTOJOBHBIE IpecieaoBanusi. B cooTBeTcTBUU CO
cTarber 33 BBINICYKA3aHHOTO 3aKOHA, aJJBOKATCKas IaJjiaTa MoJIy4yaeT MpaBO BECTH
pazOuparenbCTBa MO MOBOIY JKaJIOO Ha MEUCTBUS aJiBOKaTa. BaXkHO OTMETUTH, UTO
MPOIIECC HAYMHAETCS C MPEIBAPUTENIBHOTO pPACcCieOBaHUsl, B XOJI¢ KOTOPOTO
aJIBOKATCKas majara cooupaer nHGOPMAIIMIO U aHATU3UPYET 00CTOSATENLCTRA JIeTa.
Ha3nauenue cnenuanbHOW KOMHCCHU JUIi  TPOBEpPKU  (PAKTOB  SIBISETCS
00si3aTeIbHBIM  YCIOBUEM JUIsl JaJbHEMIIUX JACHCTBUN, YTO TrapaHTUPYET
00BEKTUBHOCTh U BCECTOPOHHOCTh PACCMOTPEHUS CUTYAIIUH.

Ecnu uMerorcst JOCTaTOYHO BECKUE OCHOBAHUS IS JIMILIEHUS CTaryca,
aJIBOKAT MOKET ObITh BbI3BaH Ha 3aceJaHuE KOMHUCCHH, T/I€ MYy MPEJOCTaBISETCS
IIPaBO BHICKA3aTh CBOIO MO3UIMIO U 3AIIUTUTH ce0s. B ciiyyae npuszHanus GpaxToB
HapyLICHUs!, KOMUCCUSI MPUHHUMAET PEIICHHE O MPUMEHEHUH IHCLUIUITMHAPHBIX

MCpP, BKIIIO4Yad JIMIICHUEC CTaTyca. Ba)KHO, 4TO aaABOKAaT HMCECT IIpaBO Ha
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o0xayoBaHUE pelieHus Komuccuu B cyne. [Iporecc paccMoTpeHust xamol u
oO>kajoBaHusl OOecreurBaeT JOMOJHUTENbHbIE TapaHTHUH IpaB aJBOKATOB H
croco0cTByeT (hOPMUPOBAHHUIO OOJIEE CIIPABEIIMBON CUCTEMbI FOCTHUIIUU.

JlucuuniuHapHbIE MEphl, KOTOPhIE MOTYT MPUMEHSIThH aJBOKATCKUE TaJlaThl,
BKITIOYAIOT MPEAYNPEKICHUS, BpEMEHHOE JIMIIICHHE CTaTyca WU OKOHYATeIhbHOE
numenue. [IpuMeHeHne KOHKPETHOH Mephl 3aBHCHT OT TSIKECTH HapyIICHHH.
Hayunbie wucciemoBaHus MOATBEP)KIAIOT, UYTO ITUCIUIUIMHAPHBIE MPOIECCH B
aJBOKAType BaXKHBI JIJIsl TOJJIEP>KaHUS JOBEpUsl HACENEHUs K aJBOKaTaM U BCEH
ropunueckoil cucreme. COrjlacHO UCCIENOBaHUIO, MPOBEICHHOMY MHCTUTYTOM
IIPABOBOM TOJIUTUKH, MPABUIBHOE MPUMEHEHHWE MEp AWCIMIUIMHBI TO3BOJISET
3HAYUTEIbHO TIOBBICUTh KayeCTBO IMPEAOCTABISIEMBIX OPUAMYECKUX YCIYT.
CriennanucThl MOJYEPKUBAIOT, YTO PETYJISPHBIC MTPOBEPKU U PEUTHHTH aJBOKATOB
TaKkXK€ CHOCOOCTBYIOT (DOPMHUPOBAHHMIO BBICOKMX CTaHIApTOB B aJBOKATCKOU
npodeccun.

Takum o00pa3oM, mporecc IUIIEHHS CTaTyca aJBokaTa — 93TO YETKO
peraaMeHTHpOBaHHAas MPOLEAYypa, HANpaBJICHHAs HA 3aIIUTy MHTEPECOB KIMEHTOB

1 00IIIECTBA B LIEJIOM.

3.3 TlocaeacTBusi mpeKkpaileHusi CTaTyca aJiBOKaTa JJisi NpogeccuoHaIbHOM
JesiTeJIbHOCTH.

[Ipexpamienne craryca agBoKaTa MMEET 3HAYMTEIIbHBIE MOCIEACTBUS IS
npo¢eCCUOHAILHON JIESITEIbHOCTH IOPUCTA, Kacallluecs Kak €ro IpaBa Ha
OCYIIECTBJIICHUE AJIBOKATCKOM NPAKTUKH, TaK M pPENyTalud B IOPUIAYECKOM
coobmectBe. CornacHo @enepanpbHomy 3akoHy oT 31 mas 2002 roma Ne 63-Dd3 "O6
aJIBOKaTCKOM JEATEIBLHOCTU U ajBokatype B Poccuiickoit denepauun', aaBokar,
JUIIMBIIMKCS  CcTaTyca, YTpauuBaeT BCE IIpaBa, MPEAOCTABIIEMbIE 3TOU

HpO(i)GCCHGfI, BKJIIO49asd IIpaBO Ha 3alllUTy MHTCPCCOB KIIMCHTOB B CydaX, Y4aCTHUC B
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YTOJIOBHBIX JIeJlaX, KOHCYJIbTAIlUU WM MPEJCTABICHUE HOPUIUYECKUX HHTEPECOB
(U3UYECKUM U FOPUIUYECKUM JIUIIAM.

[lepBpiM ¥ Haubojee OUYEBHIHBIM TOCIEACTBHEM TMpPEKpaIleHUus CcTaryca
ABJISIETCS. HEBO3MOXXHOCTb OKa3bIBaTh aJIBOKATCKWE yciyrd. JIumo, yrparusiiee
CTaTyCc aJiBoKara, Oouibllle HE oO0Jajaer MpaBaMu, KOTOpPbIE MOAPa3yMEBAIOT
npodeccruoHanbHble TMPUBWIETHHM, TaKuWe Kak JOCTYNl K Marepuaiam Jiena,
KOH(UICHIIUATLHOCTH OOIICHUS C KIIMEHTOM, I0pUANYECKas 3aluTa U IPUMEHEHHE
aJIBOKATCKOT0 UMMYHHUTETA. ITO MPUBOJUT K TOMY, UTO TaKHE JIUIa MOTYT paboTaTh
TOJBKO B Kay€CTBE KOPUCTOB WJIM IMPABO3AUIUTHUKOB, HO B TOpa3l0 MEHbIIEM
o0beMe U ¢ OTpaHUYCHHBIMH BO3MOKHOCTSIMHU.

JIpyruM Ba)KHbIM IOCJEICTBUEM SIBISIETCA TO, YTO MPEKpAICHHE CTaTyca
aJBOKaTa MOXKET HETaTHBHO CKAa3aThCsl HA PEmyTaluu ObIBIIETo aaBokaTa. Jlaxe
€CJIU MPUYMHA JIUILIEHHS CTaTyca HE CBS3aHa C YTOJIOBHBIMU MPECTYIUICHUSIMU WU
CEpPhE3HBIMU TMPABOHAPYIICHUSIMHM, caMmMa MpolEaypa BbI3BIBAET COMHEHHS B
po¢eCCUOHATBLHOM ITUKE U I0OPOCOBECTHOCTHU IOPHUCTA.

Kpome Toro, mpekpaiieHue craryca ajBoKaTa MOXET UMETh U IMPABOBbIC
nocCjeACTBUA. B yacTHOCTH, ObIBIIIME aJBOKATHl MOTYT CTOJIKHYTHCS C MPABOBBIMU
OTPaHUYCHUSIMU TMPH MOMBITKaX BOCCTAHOBUTH CTATYC WJIU MOJYYUTh aHAJIOTUYHbBIC
ropunuueckue JuneHsuu. CormacHo crarbe 30 3akona "OO aaBOKaTCKOM
NeATeIbHOCTH"", aJIBOKAaT, JUIIEHHBIH cTaryca 1O MpUYUHAM HapyIICHUs
3aKOHOJATEIbCTBA WM ITHUKHU, MOXET CTOJIKHYTHCS C JJIUTEIBHBIM IEPHOIOM
OKHJIaHUS Tepe] TeM, Kak eMmy OyJeT NpeaocTaBieHa BO3MOXKHOCTb 3aHOBO
MPETEH/I0BaTh Ha CTATyC. DTO BpeMsi 0OBIYHO COMIPOBOK/IACTCS JIOMOTHUTEILHBIMU
IpOBEpKaMH U TPpeOOBAaHUSAMHM, UYTO TAKKE CO3/1ae€T Oapbephl JJis BO3BpAIICHUS B
npodeccuro.

Takum 006pa3om, MOCIENCTBUS MPEKPAILICHHS CTaTyca aJiBoKaTa KacaroTcs He
TOJIBKO HEMOCPEACTBEHHO MPOPECCHOHAIBHON JAESATENbHOCTH, HO TakXke U

peunyTaiun, IIPaBOBOIO0 CTATyCa H KAapbCPHBIX IICPCIICKTHB. I[lonumanue »>THUX
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HOCJ'IGI[CTBI/II\/'I BaXHO, KaK IJId CaMHX aABOKAaTOB, TaK W OJIsI KIIMCHTOB, BEAb OHO
IMO3BOJIACT MOAACPIKHMBATH BBICOKHME CTAHAAPTHI KAUCCTBA W OTUKHU B aI[BOKaTCKOﬁ
HpO(beCCI/II/I. C YUE€TOM YKa3aHHBIX MOMCHTOB, MOXHO YTBCPIKAATh, UTO IIpoucaypa
JIMIIICHUA craryca ABISICTCA HCO6XOI[I/IMOI>’I MCpOﬁ pIRIG | oOecrieueHust

HpO(l)GCCI/IOHaHBHOﬁ OTBCTCTBCHHOCTH U JOBCPUA O6H_I€CTBa K aABOKAaTypC B LICJIOM.

3ak/II0ueHne

Takum 00pa3om, U3yueHHEe MPABOBOTO CTATyCa aJIBOKATa MO3BOJISET CAeIaTh
BBIBOJI O BOXKHOCTH NMPO(ECCHOHATBHON NIeITeIbHOCTH aJIBOKaTa B 0OeCIeUeHUU
nmpaB W cBoOOJ TpaxkaaH. AJIBOKaTy TMPEIOCTaBISIETCS OCOOBIM  cTaryc,
3aKpeIyIeHHBI 3aKOHOJIaTeIbCTBOM, KOTOPBIM oOecreurBaeT €My HEOOXOIMMbIC

IIpaBa u 0053aHHOCTH IJIAA 3alMUThI HHTCPCCOB CBOUX KIIMCHTOB.
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[Topsimok TIPUCBOCHUS cTaTyca aJBOoKaTa M OCHOBAaHUS €ro MPEKPAIICHHUS
CTPOTO PETJIaMEHTHPOBAHbI 3aKOHOJATEIHCTBOM U TIOJIJIEXKAT CTPOTOMY KOHTPOITIO.
AnBOKaTcKash ~ JICSITCIIBHOCTh  NPENAINOJaraeT  BBICOKME  TpeOOBaHUS K
npoeCCUOHATTN3MY, 3TUKE M COXpPaHCHHIO KOHQHUACHIMATHLHOCTH WH(MOpMAIIHH,
9TO JIeJaeT 3Ty Mpodeccrio OJHOW W3 CaMbIX OTBETCTBEHHBIX B IOPHINYECKOM
cdepe.

W3 Bcero BhITIIECKa3aHHOTO MOYKHO C/IEJIATh BBIBOJI, YTO aJIBOKATCKHIA CTaTyC
SBJISIETCS. OCHOBOM JIJII OCYIISCTBJICHHSI TPABOCY/WA, 3alIUThl MpaB U CBOOOJ

I'paxxaaH, 1 €ro 3HaYNMMOCTb HCOOCHHNMA B COBPCMCHHOM O6HIGCTBG.

Cnmcok MCIoJIb30BAHHOM JIUTEPATyPbl

®denepanbubiii 3akoH oT 31 mas 2002 r. N 63-®3 "OO6 amgBokarckou
NEeSITENILHOCTH U afBokaType B Poccuiickoit deaepanun’.
Hesuenko, M. M. "AnBokartypa: mpobiiembl U mepcrnektuBbl". M., 2020.

"FOpuct"
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CBoOoma, A. B. "AnBokar Kak 3alllUTHUK IpaB U CBOOOJ: TEOpUs H
npaktuka'. Xypnan "lOpunnueckue nayku", 2021.

[TormoB, B. C. "CoBpemeHHbIE TpOOJIeMbl aIBOKATypbl U HOPUIAUYECKON
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COCTOSIHUE U nepcnekTuBbl". M., 2022.

[TerpoB, M. A. "Otuka u npodeccCuoHaNIbHbIE CTaHAAPTHI aJBOKATCKOM
nesrenbHocTH". M., 2021. "FOctunmadopm”

MapteiHoB, H. B. "AnBokarckasi AeATE€NIbHOCTh W IpPaBOBas CUCTEMa B
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