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MOCATAIIME HA ITPpaBa IrpakKjiaH

B cutyanusx, korna cyObeKTbl B3aUMOJIEHCTBYIOT MEXIYy CO00M, MOTYT BO3HUKATh
CITydau, HapyIIaromye mpaBa ApyTrux JoIei, KOTOPhIE HE SBIIIOTCS HEMOCPEICTBEHHBIMU
y4aCTHUKaMU Tpoliecca. ITo 00yCIOBIMBAET HEOOXOAUMOCTh BBEJICHUS PA3IUYHBIX (POpM
OTBETCTBEHHOCTH JIJI1 T€X, KTO BHHOBEH B TaKWX HApYyIICHHWsIX. B mpaBoBoM oOImIecTBe
KpallHe Ba)XHO, YTOOBI JIMIIA, HAPYIIAIOIIME IpaBa W 3aKOHHBIC HHTEPECH IPYTHX,
CTJIKUBAJIUCh C COOTBETCTBYIOIIMMH IOCJECACTBUSIMH, 4YTO BIEYET 3a COOOM
IOPUIUICCKYIO OTBETCTBEHHOCTD. FOpunnueckas OTBETCTBEHHOCTh KaK
OCHOBOIIOJIATAIOIIUA  MPABOBOM TMPUHIIMI, HECMOTPS HAa MHOTOTPAaHHOCTh CBOMX
OTIpENEICHUI, OCTAeTCI HEOTHhEMJIEMBIM JJIEMEHTOM, CYTh KOTOPOTO 3aKJIIOYaeTCs B
MOCJICICTBHSIX, HACTYTMAIOIINX 32 KOHKPETHBIC MTPaBOHAPYIIICHUSI.

[TapameTpsl, UCTIONB3yEMBIE TIPH UX pacueTe, MOTYT ObITh Pa3HBIMU, OOBIYHO OHU
OTIPENENAIOTCS IMyTEM YMHOXXCHHS MECSYHOM 3apruiaThl WM HE3aKOHHOTO J0X0Ja,
MOJIYYCHHOTO B PE3yJIbTaTe HAPYIICHWS KOHKPETHBIX TIpaB. YMENOe BBISBIICHUC
aIMUHUCTPATUBHOTO TPOCTYIKA, CBS3aHHOTO C HAPYIICHUEM TPaXTAHCKUX CBOOOI, -
BaYKHEHIIas Mepa B pEIICHUHU MPOoOJeMbl. DTa KaTeropusi HapylIeHUH BKIIOYAeT B ceOs
CJIOKHBIE W Pa3HOOOpa3HBbIC CSHUS, TPEOYIOIHe KBATHU(PUKAIMKA FOPUCTOB-TIPAKTUKOB,
CHEIUATN3UPYIOIMMXCS Ha aJIMUHHUCTPATUBHBIX JenaxX. [lociencTBuss W TpaBOBBIC
MOCTIEICTBUSI HAPYIICHUS H30MPATEIBHOTO 3aKOHOIaTeIhCTBA

I'maBa 5 Komekca Poccuiickoit  ®enmeparuu 00  aAMHHHCTPATUBHBIX
IIPaBOHAPYIICHUAX COJCPXKUT PAa3IMYHbIC BHJBI aIMUHHUCTPATUBHBIX TPABOHAPYIICHHA,

CBA3AaHHBIX C HAPYHICHHUCM 3aKOHOAATCIILCTBA O BBI60an.



Hapymurenn Moryt OBITh MPUBICYEHBI K OTBETCTBEHHOCTH U TIOJBEPTHYTHI
neHexxHomy mrpady. Pazmep mrpada 3aBUCHT OT XapakTepa HapyIICHHS, COBEPIIIEHHOTO
(U3UYECKUM JIMIIOM, TOCYAAPCTBEHHBIM CITYKalTUM WJIH FOPUIMISCKUM JIUIIOM.

Cratest  5.10 Kopekca Poccuiickoit @enepanuu 00 aJIMHUHUCTPATUBHBIX
IPaBOHAPYIICHUSX TNPEyCMaTPUBAET, YTO MPOBEJACHUE MPEABLIOOPHON aruTaluu,
aruTaMy 10 BompocaM pedepeHaymMa BHE YCTAaHOBJICHHBIX 3aKOHOJIATEIHLCTBOM O
BbIOOpaxX M pedepeHiyMmax CpOKOB WM B MECTax, /i€ OHA 3alpellleHa, BICYET HAJ0KEHUE
mTpada Ha TpakIaH B pa3Mepe OT IATH THICSY JO JBajIaTH THICAY pyOsei; Ha
JOJDKHOCTHBIX JIUIT - OT TPUIAUATH THICSY JI0 MSATUACCATU ThICSY pyOJieil; Ha IOPUIUIECKUX
JIUIT - OT CTa THICAY JO MATUCOT ThICAY PyOIIei.

[IpaBa 1 cBOOOABI YEIOBEKA U TPAKJIAHUHA MPUHAIICKAT PEOCHKY OT POXKACHUS U
rapaHTUPYIOTCA TocyJapcTBoM B cooTBerctBuM ¢ KoHcturynuein Poccuiickoi
®denepanuu, OOUIECTPU3HAHHBIMU MPUHIIUIIAMH U HOPMaMU MEXAYHAPOJIHOTO MpaBa,
MEXAYyHapOAHbIMU JoroBopamu Poccuiickorn @enepannu, HactosmuMm DenepaibHbIM
3akoHOM, CemelHbIM KoJiekcoM Poccuiickoit Peaepanuu U JpyruMy 3aKOHAMM.

3aKOHOIATEIBCTBOM MPEYCMOTPEHBI MEPHI OTBETCTBEHHOCTH K JIMIIaM, BUHOBHBIM
B HapyIICHUU IMpaBa peOCHKAa Ha BCECTOPOHHIOI 3amuTy. K HUM OTHOCSTCS pOAUTEINH,
OTIEKYHBI, WICHBI OOIIECTBA, TOCYIapCTBEHHbIE ciykamue. L{eas aTux Mep - obecneunTh
HaJiJIeXkKalee pacCMOTPEHUE TOJOOHBIX HApYIIEHWH W TMPHUBJICUCHHE BUHOBHBIX K
OTBETCTBEHHOCTH.

B cdepe mpaBoBoro peryiupoBaHUsS ~aJIMUHUCTPATUBHAasT OTBETCTBEHHOCTH
HACTyIaeT B cliydae COBEPIICHUS (PU3MYECKUM WM HOPUIUYECKUM JIUIIOM JICUCTBUS
(6e3melicTBUS), MPHU3HABAEMOI'O IPOTHBONpPABHBIM B cOOTBeTCTBUU ¢ KOAIl P® wmm
3aKOHaMH CyObEeKTOB PD 00 afMHUHUCTpATUBHBIX MpaBoHapylieHusx. CoBepiieHne Takux
JIEUCTBUM BIIEYET 3a COOOM HAIOKEHUE aIMUHUCTPATUBHOTO B3bICKAHUSI.

Ecnu ¢usmyeckoe U0 HE BBIMOJHIET CBOM JOJKHOCTHBIE OOS3aHHOCTH WJIU
JIeJIaeT ATO HEeHAIJIeKaUM 00pa3oM, OHO MOKET ObITh MPUBJICYEHO K OTBETCTBEHHOCTH B
COOTBETCTBUM C aJMHHHUCTPATHBHBIM 3aKOHOJATEIHCTBOM. AHAJOTUYHBIM 00pazoM
IOpUJIUYECKOE JIUIIO MOXKET OBITh TPHUBJICYEHO K OTBETCTBEHHOCTH 3a COBEpIICHUE
aIMUHUCTPATHBHOTO TIPABOHAPYIIICHUS, €CIU OyJeT JO0Ka3aHO, YTO Y HEro HMEIUCh

BO3MOXKHOCTH JIA CO6J'IIOI[CHI/I$I mpaBuji U 3aKOHOB, HNPEAYCMOTPCHHBLIX HACTOAIIHUM



Konekcom nimm 3akoHomarensctBoM Poccuiickon @enepanyy, HO OHO HE NPHUHSUIIO JUIS
ATOro HeoOX0AUMBbIX Mep. K HUM OTHOCSTCS HapylIeHUs, TOBJIEKIINE aIMUHUCTPATUBHbBIC
ITOCJIEACTBUS.

I'paxxmanam Poccuiickorn @enepauuu TapaHTUPYETCS OXpaHAa MX JIMYHOTO
JOCTOMHCTBA, 0 4eM roBoputcs B 4yactu 1 ctateu 21 Koncturynuu P®. B Hel kaxaoMmy
MIPENOCTABIIEHO IIPABO HE AOMYCKATh YHUKEHHUSI CBOETO JTOCTOMHCTBA.

KOHCTUTYLIMOHHBIE HOPMBI YCTAHABJIMBAIOT JIBa IPABOBBIX MHCTUTYTA: COXPAHECHUE
IIPaB JINYHOCTH U 3aIMTAa YACTHOW KU3HHU.

XapakTepHbl€ YEPThl MPECTYIUVIEHUM, OTHOCAIIMXCS K 3TOM KaTerOpyMHh, MOXKHO B
oOLIMX YepTax pa3AesuTh CIEAYIOLUM 00pa3oM:

[locsiraTenbcTBO Ha JUYHYIO CBOOOAY MOAPAa3yMEBAET HECAHKIIMOHUPOBAHHBIM
3aXBaT WIM 3aKJIFOYCHHUE YEJIOBEKA B TIOPBMY IPOTHUB €TI0 BOJIM, €CIIA 3TO HE OINPABIAHO
3aKOHOM, HalpHUMep, B cllydyae caMOOOOpOHBI, KpaliHel He0OX0IUMOCTH WU 3aepKaHUs
JIMLA, COBEPIIMBILETO IPECTYIUICHUE.

Hapymenue penyranuu mojpazymeBaeT pacnpocTpaHeHue Jto0oi uHbopmaliumy,
peanbHOM WM BBIMBIIIJIEHHOW, CIOCOOHOW HAHECTW BpeJd peryTaluu 4YesoBeKa.
[IpecTymienrue cUUTaeTCsl COBEPIICHHBIM, €CIM MUH(pOpMaIldg ObLIa yCIbIIIaHa XOTS ObI
OJIHUM YEJIOBEKOM.

OckopOJieHne 4YecTu TpaKJaHWHA B MPUCYTCTBUU JPYroro 4ejioBeKa CUHUTAETCS
nocaratenbctBoM. OpHako camMo 1o cebe  cooOlieHWe O TMPecTYIUICHHH B
rocyJapCTBEHHbIE OpraHbl 0€3 NOATBEPKIACHUS HHPOPMALMH B XOJI€ CIIYKEOHOro
paccieloBaHusl HE MOXKET CIYXKWUTb OCHOBaHWMEM UIA TNPHUBJICYEHUS JIMLOA K
OTBETCTBEHHOCTH 3a COBEPILIECHHE YTOJIOBHOTO IIPABOHAPYILICHMUS.

KpoMe TOro, B pamkax aJIMUHUCTPATUBHOTO 3aKOHOJATEIbCTBA CYIIECTBYET
MOJIOKEHUE O TPUBICYECHUU JHI] K OTBETCTBEHHOCTH 3a OCKOPOJICHHE IPYTUX JIHII,
OCHOBaHHOE€ Ha ctathe 5.61 I'paxkmanckoro koaekca Poccuiickoit denepanuu. ITO BICYET
HAJIOXXEHUE aJIMUHHUCTPATUBHOrO IuTpada, pasmMep KOTOPOTO 3aBUCUT OT cTaryca
HapYIIUTENS: HA TPAXIaH - OT OJHOW THICSIYM JIO TPEX ThICSY pyOseil; Ha JOHKHOCTHBIX
JUIl - OT JECATH ThICSY JI0 TPUALATH ThICAY pyOJiel; Ha IOPUIUYECKUX JHI[ - OT

MATUIECATH THICSY JIO CTA THICSY PyOJIeH.



AJIMUHUCTpaTUBHAsI OTBETCTBEHHOCTh HACTYNAET B CIy4ae, €CJIU YHUUMKUTEIbHbIC
BBICKa3bIBaHUSI  OBUIM  JOMYIIEHBl B  NYyOJUYHOM  BBICTYIUICHUHM,  ITyOJIMYHO
JEMOHCTPUPYIOIIEMCs MTPOU3BEICHNU WM CPEACTBaX MaccoBoi uHpopmarmu. ['paxnane
MOTYT OBITh oOmITpadOBaHBl HA CYMMY OT TpeX ThICAY JI0 MATH ThICSY pPYyOJIeH,
JOJDKHOCTHBIC JIMIA - HA CYMMY OT TPUIUATH THICSY JI0 MATUACCATH Thicad pyOsel, a
IOPUIUYECKUE JIUIA - HA CyMMY OT CTa TBICSY JI0 MIATUCOT THICSY PYyOJICH.

CornacHO pPOCCHICKOMY 3aKOHOJIATENIbCTBY, CYIIECTBYET YETHIPE KaTErOPUU
MOCJICICTBHIA, KOTOPHIE MOTYT HACTYNHUTh IS PAaOOTHHKOB 3a HAPYIICHHE TPYIOBOTO
3aKOHOJATEIhCTBA W MpaBWI oOXpaHbl Tpyaa. K HUM OTHOCATCA AUCHUILIMHAPHBIC
B3bICKaHUs, (PMHAHCOBBIE TOCIECTBUS, aIMUHUCTPATUBHBIE MITpadbl U JaKe YroJOBHAs
OTBETCTBEHHOCTh. UTO KacaeTcsi aJAMUHUCTPATUBHBIX HaKa3aHUW, TO BUHOBHBIC
JOJDKHOCTHBIE JHIla MOryT ObITh omTpadoBansl. Cratbs 5.27 Kogekca Poccuiickoi
Oenepanun 00  aIMUHUCTPATUBHBIX IPABOHAPYIICHUAX CIEIUAIBLHO IOCBSIICHA
aIMUHUCTPATUBHON OTBETCTBEHHOCTU paldOTOAaTeNel U  JOJDKHOCTHBIX JIMI[ 34
HapylIeHUs] TPYAOBOTO 3aKOHOJATeNbCcTBAa. B 3TOM  cTaThe  yKa3aHbl  BHJIBI
MpaBOHAPYIICHUN, OTBETCTBEHHBIC JIMIIA, pa3Mepbl MITPa(oB, BO3MOXKHBIC CHUKECHUS U
CPOKHM HaJIO)KEHMsI CaHKIMi. B umcino mnpaBoHapyimieHuid BXOAST JOMYCK K padote
NOCTOPOHHUX JiAIl (YacTh 3), OTCYTCTBHME HAHJICKAIIEH PETUCTPALMHU TPYIOBBIX
JOTOBOPOB (YacTh 4), HEBBIILIATA WJIM 3aHWXKEHUE 3apaboTHOM miaTel (dacth 5). Kpome
TOT0, CYIIECTBYIOT U JIPYTHE€ HAPYUIECHHUS, KOTOPbIE MOAMAAA0T MO YacTh |1 U BIEKYT 3a
c000ii COOTBETCTBYIOIIME HAKA3aHUSI.

OTBeTCTBEHHOCTh paloTonareneil Takxke omnpezaensercs nojioxeHusmu Konekca
Poccuiickoii deneparuu 00 aAMUHUCTPATUBHBIX NMpaBoHapyieHUsx. OHU MOTYT OBITH
MPUBJICYEHbI K OTBETCTBEHHOCTH 3a HApyIICHUsS B 00JIACTH OXpaHbl TPyJa, TaKUE Kak
HapylIeHUE TOCYJAPCTBEHHBIX HOPMATUBHBIX AakKTOB (cTarThsi 5.27.1), HEBBINIOIHEHUE
00513aTeNIbCTB, MPEAYCMOTPEHHBIX KOJUIEKTUBHBIM JOTOBOPOM (cTaThs 5.31), yBOJIbHEHHUE
PabOTHUKOB B CBSI3M C KOJUICKTUBHBIMU TPYJOBBIMU CHOpaMH M 3a0acTOBKaMH (CTaThs
5.34). OTu cTaThu YCTAaHABIMBAIOT HOPUIWYECKYIO OTBETCTBEHHOCTh paboTojaTeNei 3a
KOHKPETHBIE TPYJOBbIE HAPYIIICHHUS.

Cratea 5.39 Kogekca Poccuiickoit ®enepauum 00 aIMUHHACTPATUBHBIX

MPABOHAPYIICHUAX TapaHTUPYeT IMpaBa U CBOOOJLI YENOBEKAa M TpaKJaHWHA MpU



nofydeHur uHdOpMaIuu. ODTO TMOJIOKEHUE HAIMPaBICHO HA 3alUTy W OOECIEUYCHHE
HaJIeKanero oopamieHus: ¢ tHGopMaIuei B COOTBETCTBUU C 3aKOHOM.

JIbroTHl M TPEMMYIIECTBA, MPEIOCTaBIsIEMbIE TpakaaHaM B cdepe COIUaIbHOTO
o0ecIieYeHHs U COIMAJILHOM 3allMTHL, H3JIOKEHBI B cTaThiX 5.41-5.44 KoAIl PO.

[Tonoxxenus crareit 5.53-5.55 I'paxxnanckoro koaekca PO (KoAll P®) onpenenstor
mpaBa, KOTOPBIMH 00J1aal0T (PU3UYECKHUE JIUIIA, BRICTYIAIOMINE B KAYECTBE 3aeMIIUKOB U
UMEIOIIUE KPEIUTHYIO UCTOPHIO, IO KPEAUTHOMY JTIOTOBODY.

Hapymienne w30uparenbHBIX TpaB BKIIOYAET B ce0s pa3IMyHBIC 3ampenieHHBIC
NEUCTBUS, TaKue KaK HeCaHKIMOHUpoBaHHas mnyOnukamuss B CMU  gokymMeHTOB,
CBSI3aHHBIX C BBIOOpaMH, MPOBEACHUE M30MPATENbHBIX KaMNaHUN Wik pedepeHIyMOB B
HEYCTAaHOBJICHHBIC CPOKU WUJIM B HEYCTAHOBJICHHBIX MECTaX, a TAaKXKe€ OTKa3 paboTojaTens
B IIPEIOCTABIICHUH OTITYCKa 3a y4acTue B BbIOOpax win pedepeHayMme.

['paxnane Poccuiickoii ®enepanud HUMEOT KOHCTHUTYLHMOHHOE IpPaBO CBOOOHO
BBIpaXKaTh CBOM MHEHHUS U MIPEANIOUTECHHS, YTO BKIIIOYAET B c€0s BOBMOXKHOCTh y4acTHUs B
pedepernyme. Pedepenaym - 310 (opmMa HApOJHOrO TOJIOCOBAHMS, IPU KOTOPOM
rpakaaHe, oOJIalalolIMe MPaBOM TOJIOCA, HUMEIOT BO3MOXXHOCTH MPOTOJOCOBATH MO
BOIIPOCAaM, HWMEIOIIUM OOIIErOCy/JapCTBEHHOE 3Hau€HWEe. OITO TIOJIOKEHHE YEeTKO
omnpezaenaeHo B crathe 1 deepasbHOr0 KOHCTUTYIIMOHHOTO 3aKkoHa OoT 28 utoHsa 2004 roga
N 5-®K3, uzsectHoro kak "O pedepenayme Poccutickoit @eneparuu’.

KepTtBamu 3TUX TPECTYIJICHUH MOTYT CTaTh Kak OOBIYHBIE Tpa)xaaHe, TaK U
MPEJICTABUTENM BIIACTH.

[TocararenscTBa Ha CBOOOJY COBECTHM M PEIUTMH, Takue Kak (PU3UYECKUM Bpe],
HaMEpEHHBIE  OCKOPOJIeHWs, TporaraHja pPEeIUTHO3HOTO TPEBOCXOJACTBA, IOpYa
UMYIIECTBA, YTPO3bl UM OCKOPOUTEIIbHBIC JEUCTBUS B OTHOIIICHUHN PEJIMTUO3HBIX YYBCTB
JIFOJICH, CTPOTO 3aMPEIICHBI.

B nauane sTo#t cTaThu pedb HUIET O MaTEpPHAIbHBIX acleKTaxX IMpaBOHAPYIICHUS,
KOTOpbIE MOTYT BKJIIOYAaTh KaK MpeAHaMEpeHHble NeWCTBUs, Tak U Oe3xaeiictBue. B
YaCTHOCTH, MaTEepPUAIbHBIC ACMEKThl MIPABOHAPYIICHHS, KOTOPhIE OyAyT pacCMOTPEHBI B
MOCIICYIONIEM pa3jiesie, OTHOCATCS K LEJICHANPABICHHBIM JI€HCTBUSAM, HAIIPABJICHHBIM Ha
HEYBAKCHUE WIM HAPYUIEHUE PEIUTHMO3HBIX UYBCTB JIIOACH, a TaKK€ Ha OCKBEPHEHHUE

npeaAMCTOB, CHMBOJIOB WJIM MKOH, MMCHOIIUX JIJISA HUX OoJIBIIIOE PCIMTHUO3HOC 3HAUCHUC.



B coorBerctBuM ¢ myHKTOM 1 cratem 5.26 I'paxkmanckoro kozaekca Poccuiickoii
denepanuy cyObeKTaMy MPAaBOHAPYIISHUSI SBJISIIOTCS KaK TpakjaaHe, TaK U JOJKHOCTHBIE
muria. OIHAKO BaXHO OTMETUThH, YTO TOJIBKO TPaKJaHE MOTYT OBITh NPHBJICUCHBI K
OTBETCTBEHHOCTH 3a IIPABOHAPYIIICHUE, ONMMCAHHOE B YaCTH 2 BBIIICYIIOMSIHYTON CTaThHU.

YronoBHbI KoAeke Poccuiickorn denepanniu COAEPHKUT MHOMKECTBO ITOJIOKECHUU,
OTIPEICIISIIONIUX MMPABOBBIC MOCIEACTBUS JAHHOIO KOHKPETHOTO MpaBOHAPYILICHUS. DTH
MOJIOKEHHUSI MOJKHO pa3liefIuTh Ha OOIlee MOJOKEHHE B cTarbe 5.27 U KOHKPETHBIE
MOJIOKEHUS B cTaThsX 5.28-5.34 u 5.40 YronoBHOTo KoJ€eKca.

Crartps 5.26 Tpynosoro koaekca P@ onuceiBaeT ociaeaCcTBUs HAPYILIEHHS 3aKOHOB,
KacaromMXxcs CBOOOIbI BEPOUCIIOBEAaHUS, BOSMOXKHOCTH MCIIOBEIOBATH CBOIO PEJIUTHUIO U
PEIUTHO3HBIX OpraHu3aluii Ha TEPPUTOPUM CTPAHBI.

Hapyuienusi, o KOTOpbIX HJET peYb B JAHHOM IIYHKTE, KacaroTCs TMOpsaKa
OCYILIECTBJIICHUS ~ MYyOJMYHBIX  KOMMYHHUKAIlMd B OTHOIIICHUH  pean3alluu
WHJIUBUAYAJIbHBIX W TPYIIOBBIX IMPaB, BKIIOYAIOIIUX CBOOOMY MBICIUTh, UCIIOBEIOBAThH
T00yI0 PENUTHI0, BRIpaXKaTh JIMUHbIE yOoexxaeHus. OHa Takke BKIIIOYAeT B ce0s CBOOOTY
BO3JICP)KUBATHCA OT TPUHATHS KAKOW-TMOO PETUTHO3HOM TMO3UIIMH, aBTOHOMHUIO B
CaMOCTOSITETbHOM  (DOPMUPOBAHUM YOCXKJICHUH HM  CIIOCOOHOCTH JICKCTBOBAaTh B
COOTBETCTBMM ¢ HHUMH. Kpome Toro, oHa BKIIOYAaeT B ceOs MpaBO Ha ydacTHE B
NEATEeIbHOCTU PETUTHO3HBIX OpraHu3aIui.

B paznmuuHbBIX CTaThsiX, TaKMX Kak cTaThs S5.28 M crTarhs 5.29, mepeyuclieHbl
KOHKPETHbIE HapyUIEHUs, Kacaroluecs AecTBUi paboToaTeeil Wik UX IpeicTaBuTeNen
B CBSI3U C NEPEroBOpaMHM O 3aKIIOUYCHHHM KOJUJIEKTMBHOTO JIOTOBOpAa. DTHU HapYIICHUS
BAPBUPYIOTCS OT YKJIOHEHHS OT YYacTusl B TIEPEroBopax [0 COKPBITUS BaKHOU
uH(popMaIMl U HECOOMIOAEHUs! KOJUIEKTUBHOro jaoroBopa. Kpome toro, B crathe 5.40
paccMaTpuBaeTcs MPUHYKIECHUE, CBA3aHHOE ¢ 3a0aCTOBKaMHU.

Jlutuia, KoTOphle MOTYT OBITH MPUBJEYEHBI K OTBETCTBEHHOCTH 3a 3TH HAPYIICHUS,
OXBATBHIBAIOT Pa3JIMUHbIE KATErOPUH, TAKKE KaK OOBIYHBIC TPaK/IaHe, HAIPUMED POIUTETU
Y 3aKOHHBIE ONEKYHbl HECOBEPILIECHHOJETHUX, a TAKXKE TrOCyAapCTBEHHbIE ciyxkaiue. K
YUCIYy TOCYJApCTBEHHBIX CHIYXKalllUX, KOTOpbIe MOTYT OBITb TPUBJCYEHBI K
OTBETCTBEHHOCTH, OTHOCSITCA JIMIIA, OCYLIECTBIISIIOLIME HAA30p 3a YUPEKIACHUSIMU IS

JeTell, ocTaBImMXCS O€3 TMOIMeYeHusT pOAWTENeH, a TakkKe OJDKHOCTHBIC JIHIIA,



paboTarmme B OpraHax MCIOJHUTEIHLHOW BJIACTH OTACIBHBIX PETHOHOB WJIM OpraHax
MECTHOTO CaMOyTIpaBJicHuUs.!

B cooTBeTCTBHU C IOJOKCHUSIMHU, U3I0KCHHBIMUA B 9acTH 2 cTaThbu 5.36 M CTaThu
5.37 KoAlIl PO, npaBoHapyiieHus: KiacCuGUIIMPYIOTCS KaK yMBIIIUICHHBIE. Tem He MeHee,
B paMKax [JIaHHOW KaTEropuM CYHIECTBYET BO3MOXHOCTb COBEPIIEHUS HHBIX
MPAaBOHAPYIIEHUN KaK YMBIIUIEHHO, TAK U [0 HEOCTOPOKHOCTH.

Hapymienus mnpaB uenoBeka B Opake U CEMbE OIEHUBAIOTCA KOMUCCHUSIMU,
3aHAMAIONIMMHUCS BONPOCAMU MpaB M 3alIUThl HECOBEpIIEHHOJETHHX. Kpome Toro,
CyneOHbIE OpraHbl TaKXE€ WIPAOT OMNPEACICHHYI0 pPOJb B PACCMOTPEHHHM HTUX
npaBoHapylieHud. Takoi moAX0oJ COOTBETCTBYET cTaThsiM 35.35-5.36, B KOTOpPBIX
MOTYEPKUBAECTCSA BAXKHOCTH 3aIMUTHI MIPAB JIMII, HE JOCTUTIIMNX |8-JIeTHErO BO3pacra.

MUTHHT - 3TO CXOJ 3HAYMTEIIBHOM TPYNIIBI JIIOJEW B OINPEICIICHHOM MECTE A
OTKPBITOTO BBICKA3bIBAHUSI CBOEM TOYKH 3pEHUS] MO COBPEMEHHBIM OOIIECTBEHHO-
MOJIMTUYECKUM BOIIPOCAM.

[TyOnuyHas 1eMOHCTpAIs - 3TO METOJMYHOE BBIPAXKEHUE OOIIMX OOIIECTBEHHBIX
HACTPOCHUM, OCYIIECTBISIEMOE TPYNION JIFOAEH, KOTOpPBIE MCIOJb3YIOT ILJIAKATHI,
TpaHCHApaHThl U APYTHE BU3YaIbHBIE CPEACTBA JUJISl paclpocTpaHeHus HHGOpMAIMH B
paMKax COLMAIbHOW WM HOJIUTHYECKON KAMITAaHUU.

[llecTBUE - 3TO CKOOPAMHUPOBAHHOE JBIKCHHUE JIIOJIEN MO 3apaHee BHLIOpAaHHOMY
IIyTH C LIEJIBIO IPUBJICYb BHUMAHUE K OIPEICIICHHBIM BOIIPOCAM.

[TukeTpoBaHue - 3TO CMOCOO0 MYOJUYHOTO BBIPAXKEHUSI CBOMX B3MVISAOB 0€3
HEOOXOJIUMOCTH (DU3UUYECKOTO JBUKEHUS WM WCIOJIb30BaHUS 3BYKOYCHJIMBAIOIIEH
anmapatypsl. OH MOApa3syMeBaeT, YTO JIFOAM PACIIONIATAIOTCS PSAOM C OOBEKTOM CBOETO
poTeCcTa, COMPOBOXKAAsl €r0 HArJSIHBIMA TOCOOUSIMU, TAKMUMM KakK 3HAKW W Quiaru,
11eJ1610 () (PEKTUBHOTO TOHECEHHS CBOMX UJICH.

[IpoTuBONIpaBHOE JEHUCTBUE - ITO TO, YTO OMNpeAesieT OOBEKTUBHYIO CTOPOHY
MpaBoHapyuieHusd. Eciu nuno, SBAsSICh MPEICTABUTENIEM BJIACTH, NMPUMEHSET CUIy WJIU
YIpo3y CHUJIOW I BOCTPEMATCTBOBAHHS TMPOBEACHUIO COOpaHUs, aKIMWh TMPOTeCTa,

ACMOHCTpalMy, MICCTBUA WU ITMKCTUPOBAHUSA 00 AJ1 IIPUHYXXACHUA K Y4aCTUIO B HUX,

! Hukonaesa, A. . AIMHUHUCTpaTHBHAA OTBETCTBEHHOCTh 3a IPABOHAPYILIEHHS, TIOCATAIONINE Ha rpaBa rpaxaan / A. U.
Huxkomaera. — TekcT : HemocpeacTBeHHbIH // Mononoi yuensiid. — 2023, — Ne 17 (464). — C. 415-417. — URL.:
https://moluch.ru/archive/464/101966/ (nata obpamenus: 22.09.2025)



TO TaKO€ MOBEJAECHUE MPU3HAETCS HAPYIIEHHEM 3aKOHA B COOTBETCTBUM CO cTaThedl 149
VYT0oJI0BHOTO Koniekca Pd.?

JIronu, KOTOpBIE BBICTYNAIOT B POJIM 3AEMIIUKOB B KPEIUTHOM JOTOBOPE U MMEIOT
KPEIUTHYI0 MCTOPHIO, MOTYT CTOJKHYTbCSI C OIOPOKpAaTMYECKMMH HApYyIICHUSMH,
NOCATAIOUIMMH Ha UX MpaBa. DTU NPOCTYIKHU NPEICTABISIIOT COOOM HApYLICHUS YCIOBUM,
W3JIO)KEHHBIX B KPEOUTHOM JOTOBOPE, W OKa3bIBAIOT BIIMSHUE HA KPEAUTHYIO HCTOPHIO
3aEMILMKA.

Crateu 5.53-5.55 Kogekca 00 agMUHHCTpaTUBHBIX MpaBoHapyueHusax PO
KacaroTCsl HapyIICHU!, CBSI3aHHBIX C 3alIUTOM MPaB I'PAXKJaH B OTHOLIEHUHN UX KPEIUTHOU
UCTOPHUH. DTHU IIpaBa BKIIOYAIOT B ce0sl COOI0IeHNE KOH(DUICHIINAIBHOCTH HH(POPMAIUH
0 KpEOUTHOW UCTOpUHU, OOECIeYeHHe JOCTyIa K HEW, a TakKe TapaHTUU €€ TOUYHOCTH U
JOCTOBEPHOCTH.

OObeKTUBHAsI CTOPOHA MPABOHAPYIICHHWM, OTHOCALIMXCS K JIaHHOW KaTEropud,
3aKJIF0OYAETCS B COBEPIICHUH MPOTUBOIIPABHBIX JEUCTBUM, K KOTOPBIM OTHOCSITCS:

— Ocy1iecTBICHUE HE3aKOHHOW JICSITEBHOCTH M0 TMOJYy4YeHUI0 U (WJn)
pacrpocTpaHeHuI0 HHGOPMAIIMU, COCTABIISIONICH KpeauTHyo ucrtopuio (ct. 5.53 KoAll

PD).

— HecBoeBpemeHnHasi mpoBepka HHGOPMAIMH, COJICPKAIIEHCS B KPEAUTHOU
UCTOpUH (KPEIUTHOM OTYETE), MO 3ampocy cyObeKTa KpeauTHoi uctopuu (4. 1 cr. 5.54

KoAIl P®).

- HenpaBomepHbIii 0TKa3 B UCHPaBICHUHU HEJIOCTOBEpHOU MHGOpPMAIIUU OHOPO

KpeAUTHBIX UcTOpuUi (4. 2 cT. 5.54 KoAIl PD).

- HpCI[OCTaBJ'IeHI/IC HCIIOJHOI'0O HMJIM HCAOCTOBCPHOI'O KPCAUTHOI'O OTUCTA (CT.

5.55 KoATI PD).

— [IpeneOpekeHrne CBOCBPEMEHHBIM MPEOCTABICHUEM KPEAUTHOTO OT4YeTa (CT.

5.55 KoATI PD).

2 Vronosablii kogexc Poccuiickoit ®enepanuu ot 13.06.1996 Ne 63-®3 (pen. ot 31.07.2025)// Cobpanue 3aKk0HOIATENLCTBA
P®. 1996. Ne 25, C1. 2954, 2022. Ne 14, Ct. 2003.



Kpome Toro, npaBoHapyiieHruss MOTyT BO3HHUKHYTh B PE3YJbTATE HEMPABOMEPHOTO
0e31eicTBYS, HAlpUMED:

— [IpeneOperxxenue mpoBepkod HHPOpMaIMK, coaep)KaIleiics B KpeaUTHOU
ucTopur (KpPEIUTHOM OTYETE), B OIOPO KPEIUTHBIX HCTOPUH IO 3ampocy CyOBeKTa

KkpeauTHoil ucropuu (4. 1 ct. 5.54 KoAll PO).

- Heucnonnenune o0s13aHHOCTH 1O HCIIPAaBJICHUIO He,ZIOCTOBepHOﬁ I/IH(i)OpMaHI/II/I

B KpEIUTHOMN UCTOpUU (KpeauTHOM oTuete) (4. 2 cT. 5.54 KoAll PO).

- XaJaTHOCTh IIpu nMpeaoCTaBJICHUN KPCAUTHOI'O OTUCTA B 6I-Op0 KpCAUTHBIX

HCTOPUI B YCTAHOBJIEHHOM 3aKOHOM nopsake (cT. 5.55 KoAIl P®).

C TOoukM 3peHUs yMBbICIA, PABOHAPYUICHHUS, ONKMCAHHBIE B CTAaThe 5.53 M 4acTu 2
crathu 5.54 (kacaromiyecsi OTKa3a KpPEIUTHBIX OIOpPO B HCIPABICHUU HEIOCTOBEPHOU
uHpopmaiuu),  SABJISIOTCS  CYOBEKTUBHBIMU  AcdcTBUsSIMU. JlaHHas  kareropus
MIPaBOHAPYIICHUN MOXKET OBITh COBEPIIIEHA KaK C YMBICIIOM, TaK U TI0 HEOCTOPOKHOCTH.

AJIMUHUCTpaTUBHAs OTBETCTBEHHOCTb, COIJIACHO pAa3JIMYHBIM OINPEACICHUSIM,
BBICTYIIAET B KA4E€CTBE IMPABOBOrO0 MHCTpyMEHTA. Ee Ha3zHaueHue - naTh BO3MOKHOCTH
roCcyJapcTBYy, BBICTYIAIOIIEMY PETYJISITOPOM OOIIECTBEHHBIX B3aUMOJICUCTBHI, 3alTUTUTh
3aKOHHBIE MHTEpPECHl TpaXJAaH MW OpraHu3aluid OT NPOTUBOIIPABHBIX JIEWCTBHUI
npaBoHapyuuTene. TeM He MeHee, OH HE BKIIIOYAET B ce0sl BO3MEIICHHE yiepOa JIniam,

ITOHECIIIUM UMYIIECTBEHHBIN BpeJ B PE3YJIbTATE aIMUHUCTPATUBHOTO NIPABOHAPYILIECHUS.



