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BBEJAEHHUE

CeMeliHble TIPABOOTHOILICHHSI CYUTAIOTCSA CAMOW CJIIOXKHOM C TOYKH 3pPEHUS
MPaBOBOTO PETYJIUPOBAHUS 00JacTeid OOIIECTBEHHOW J>KH3HU, TNIE€ OYEHb TECHO
NEPEMJICTEHBl MOPAJIbHBIE M IPABOBBIE IPENNUCAHUS, JUYHBIE U OOIIECTBEHHBIC
uHTepecsl. COBpEMEHHOE CEMEHHOE 3aKOHOAATENBCTBO IIOABEPracT IIPaBOBOU
perJaMeHTallud B OCHOBHOM HMYIIECTBEHHbBIC OTHOILICHHS, (POPMUPYIOLTIHECS
BHYTPH CE€MBH, HE 3aTparuBas JIMYHBIX BONPOCOB. MIMEHHO MHCTUTYT MMYILIECTBA
CYIIPYrOB BBbI3BaH PETyJIMPOBATh HMYLIECTBEHHBIE HMHTEPECHl UWIEHOB CEMBH,
oOecnieunBaTh OalaHC W PABEHCTBO MEXKIY Cympyramu. TeM He MeHee Ha MpaKTUKe
HOSIBJIIETCA OYE€Hb MHOTO CIIOPHBIX BOIPOCOB B C(pepe OTHOIIEHUH COOCTBEHHOCTHU
CYNpPYIOB, YTO CBUAETEIBCTBYET O HEKOTOPOM HECOBEPIICHCTBE 3aKOHOJATEIBCTBA,
€ro HEI0CTaTOYHOCTH U HEACHOCTH.

O pexnme MMylIecTBa B pa3pe3e NPUUHUTAKOLIEHCS JO0JIE KAKIOMY U3 HUX,
CYNpYTd OOBIYHO HAUMHAIOT 3aJyMbIBAThCA JIUIIb, KOT/Ia HACTYNAET HEOOXOAUMOCTh
paszena JaHHOTO HMYILIECTBA, YTO MPOUCXOJUT OOBIUHO IPU PACTOPKEHUU Opaxa.
[Ipu 3TOM mpekpamaeTcs pexXuM OOIHOCTH UMYIIECTBA CYIIPYTOB, BCIECACTBUAE YETO
Kbl M3 HUX CTaHOBUTCS COOCTBEHHHKOM YaCTH MMYIIECTBA, SIBJSBIIEIOCS [0
pa3zena B HMX COBMECTHOM coOcTBeHHOcTH. HeoOxomumocTs paznena oOuiero
MMYIIIECTBA CYIIPYTOB ONPENEsAeTcss pa3HOOOpa3HbIMU IPUUUHAMH.,

Penxo crnopsl 00 UMyIliecTBE pa3peliaroTcs COrJIaCHO MPHUHIMIIOB, KOTOPBIE
JOJKHBI JI€KaTh B yHIAMEHTE JII0OOH CEeMbU — a UMEHHO, ONPEAENIEHHbIX B CT. |
CemeniHoro kozexkca P® — mpuHUUN paspemieHuss BHYTPUCEMEWHBIX BOIPOCOB IO
oboroHOMY cornacuto. HaoGopot, Bce yalle pa3BoJi CONPOBOXKAAETCS CKaHIaIaMH,
B3aMMHBIMH YIIPEKaMH U MCKaMU MO MOBOAY KOHKPETHOTO UMYILECTBA, HAKUTOTO B
Opake. B OCHOBHOM »3TO aKkTyaqbHO Ha CErOJHSIIHUNA JIeHb, Korja cBoOoja
NPEANPUHUMATENBCTBA  MPEJOCTABISIET  Tpa)kAaHaM  3aHUMATbCS  OM3HECOM,
pa3BUBaTbcsd, MNpUOOpETaTh MaTepHalbHbIE IEHHOCTH, HWHOrJAa OYEHb IICHHBIE,
npuoOpeTaTh HEBUKUMOE UMYILIECTBO, LIEHHbIE OyMaru.

OOBEKT HCCleIOBaHUs - TMPABOBbIE OCHOBBI, 3aKPEIUIAIOIIME MPABOBOE

peryJMpoBaHNe 3aKOHHOTO PEKMMa UMYIIECTBA CYIIPYTOB.
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IIpeamer wuccimenoBaHUs - HOPMBI  CEMEMHOIO  3aKOHOJATEIbCTBA U
CHELMANBHBIX 3aKOHOJATENbHBIX AaKTOB, PErYJIHPYIOMIMX OOIIYI0 COBMECTHYIO
COOCTBEHHOCTb CYNPYIOB U UMYILECTBO KaX/10I0 U3 HUX.

Llenp paboThl - HCCIENOBAHUE HOPUIMYECKHX OCHOB 3aKOHHOTO pEXHUMa
MMYLIECTBA CYNIPYTOB MO JIEUCTBYIOIEMY POCCUHCKOMY 3aKOHOJATEIIbCTBY.

JUis NOCTHKEHMSI TIOCTABJICHHOM LI€TTM HEOOXOIMMO PELIUTh Psijl 3a/1ay:

- paccMOTPETh COBMECTHYIO COOCTBEHHOCTh CYINPYTOB, KaK 3aKOHHBII PEXUM
UX UMYILECTBA;

- ONHCATh BJAJCHHUE, MOJB30BAHUE U PACHOPSKEHHE OOLIMM HMYIIECTBOM
Cynpyros,

- 0XapaKTepHU30BaTh COOCTBEHHOCTh KaXKJIOTO U3 CYNPYroB (pa3aeiabHas
COOCTBEHHOCTb);

- pacCMOTPETh pa3/ien 00IIEro UMYLIECTBA 110 COTIAIIEHUIO CTOPOH;

- UCCIIeIoBaTh pa3zell oOLIero UMYyIIEeCTBa CYpyroB B CyJI€OHOM NOPSIKE;

- OIKCaTh OINpEEIEHUE JOJIEH IIPU pa3zese O0IIero NMyIEecTBa Cylpyros.;

Metononornyeckass OCHOBa pabOThl COCTOMUT U3 COBOKYIMHOCTH Hay4HBIX
IIPUEMOB U METOHOB MCCIENOBAHUS SIBJICHUM WM IPOLECCOB, BKIKOYas KOHKPETHO-
UCTOPUYECKHUM, (POPMaTbHO-IOPUANYECKUI, CPaBHUTEIbHO-TIPABOBOM, IOPUANKO-
JOTMaTUYECKUM, METOJ TOJIKOBAHUSA IIPaBa, JOTUUYECKUN U IPYTUE METOIBI.

CTpyKkTypHO KypcoBasi paboTa COCTOMT M3 BBEIECHUS, ABYX IJ1aB OCHOBHOIO

TCKCTA, 3aK/IIOUCHHUA U CIIMCKA UCIIOJIB30BAHHBIX HCTOYHHKOB U JIUTCPATYPHI.

I'TABA 1 UMYIIECTBO CYIIPYI'OB, 3AKOHHbBIN PEXXKUM
1.1 CoBMecTHasi COOCTBEHHOCTHb CYNPYIrOB, KAaK 3aKOHHBIH PeXHUM HX
HMYIIeCTBA
C MoOMeHTa OCYIIECTBICHHUSI TOCYJAapCTBEHHOW perucTpanuu Opaka, 3aKOH
CBSI3BIBACT MOSIBJICHUE MEXKY CYNPyraMH HE TOJBKO JTUYHBIX, HO ¥ UMYIIECTBEHHBIX
OTHONIICHUH. Mexay CynpyramMm, HWMYIIECTBCHHBIC OTHOIICHHUS  TOJJICKAT
3aKOHOJIATEIPHOM PpETrJIaMEHTAINK, Yero HENb3s Ha3BaTh O JIMYHBIX OTHOIICHUSIX

cTopoH. JlaHHble oOTHOmIEHHUs omnpenensaoTcs CeMenHbIM KoaekcoMm Poccuiickoi



Oeneparun (nanee — CK P®). Heo0xoanuMocCTh 3aKOHOIATEIBHOM perjiaMeHTaluu
JTAHHBIX OTHOIIICHUN MPEJONpEeieHa TeM, YTO B JIAHHBIE OTHOIICHUS HEOOXOAMMO
BHECTH ONPEAEICHHOCTh, TAK KAK MHOTJA OHU 3aTParuBarOT HE TOJBKO MHTEPECHI
CYIIPYrOB, HO U IpaBa TPETbUX JIULI.

CTtout OTMETHUThH, YTO OTACJIBHO B35Tas YaCTh MMYIIECTBEHHBIX OTHOIICHUMA
CylpyroB, HE IIOABEpPracTcsi NPaBOBOMY BO3JCUCTBUIO, KAaK OTHOIICHHS,
HEMOCPEICTBEHHO CBSI3aHHBIEC C OBITOM CEMBH.

NmMyiiecTBEHHBIE OTHOLICHHS MEXIY CYNpyraMu, KOTOPBIE YPETYJIUPOBaHbI
HOPMAaMH CEMEIHOTO MpaBa, MOAPAa3IAEIAIOTCS Ha HECKOJIBKO TPYIIIL !

1) oTHOWIEHMA MO TMOBOAY CYHPYXECKOW COOCTBEHHOCTH (MMYILECTBA,
HAXXUTOTO CYIIPyraMu BO BpeMs Opaxa);

2) OTHOHIEHWS 1O TOBOJAY B3aUMHOIO MAaTE€pPUAIBHOTO  COJEpKAHUS
(aTMMEHTHBIE 00A3aHHOCTH).

HopMbl cemeitHOTrO 3aKOHOJATENbCTBA, PETJIAMEHTUPYIOIINE UMYIIECTBEHHBIE
OTHOUIEHUS CyNpPYyroB, B TIPOLECCE CBOErO0 CTAHOBJEHHUSA IOJBEPraJuCh
HEOJHOKPATHBIM W3MEHEHHUSIM.

B oTiMuume ot 3aKOHOAATENbCTBA, KOTOPOE (PYHKIMOHUPOBAJIA HA TEPPUTOPUHU
Halllel CTpaHbl paHee, nercTByromMid CeMENHbIN KOJEKC MPENOCTaBISIET CYIIPyram
MPaBO CaMOCTOSITEJIbHO yCTaHABIIMBATh COACP’KAHUE MMYIIECTBEHHBIX OTHOILICHH,
NyTeM 3aKjoyeHuss OpayHoro noroopa. Kpome Toro, cynpyru MoOryT COCTaBUTH
corjamieHue 00 yraTe alIiMEHTOB BTOPOMY CYTIPYTY.

B cnyuae ecnu OpauHblil 1OrOBOP WMJIM MHOE COTJIAIEHUE MEXKIY CYNpyramu
OTCYTCTBYET, a TakKe B CiIy4ae pacTOpKeHUs Opaka, K HMYIIECTBEHHbIM
OTHOLICHHUSIM CYNPYroB MPUMEHSIOTCS JUCIO3UTUBHBIE HOPMBI CEMEHHOIO
3aKOHOJAaTEIbCTBA. B 4acTHOCTH, peub UAET O HOpMaX, YKa3bIBAIOIIMX HA 3aKOHHBIM
pexuMm umymectBa cynpyroB (ct. 33-39) wim  HOpMax 00 aJIMMEHTHBIX
o0s3aTenbeTBax cynpyros (ct. 89, 91, 92 CK P®D).

B cooTBeTCTBUM € IEUCTBYIOIIUM 3aKOHOJATEIHCTBOM, HA CETOJHSIIHUN JCHb

IIPUCYTCTBYIOT JIBa BHJIa UMYLIECTBA CYIIPYIOB.



1. 3aKOHHBIN peXUM HMYLIECTBA CYNPYroB, O3HAUYAIOLIMN 4YTO BIAJCHUE,
M0JIb30BAHUE U PACIIOPSHKEHHE UMYILECTBOM, HAXKUTBIM CYIIpyraMu B Iepuoj Opaka,
a TaKKe ero pasJien UCHoJHsTcs 1o npasuwiam 1. 7 CK P® (ct. 33-39).

2. JloTOBOpHBIA pEXHUM HMYIIECTBa CYIPYrOoB, O3HAYAIOIIUK, YTO
UMYIIECTBEHHBIC TIpaBa U 00SI3aHHOCTU CYNPYTOB B MEpHOJ Opaka U Ha Cllydall ero
pacTOp)KeHHs YCTaHABIMBAIOTCs coryamieHueM cynpyroB (ri1. 8 CK PO, cr. 40-44),
B KOTOPOM OHHM HMEIOT IPaBO OTCTYINUTh OT 3aKOHHOTO pPEeXHUMa HMYILIECTBA
CYIIPYTOB.

[Tonoxenusst tn. 7 u 8 CK P® o BHIax pexuma HMYIIECTBA CYNPYroB
COOTBETCTBYIOT coaepkaHuio 1. 1 ct. 256 'K P®, xoTOpOo€ OTHOCUT HMYILECTBO,
HaQ)XUTOE CyNpyraMM B MOMEHT Opaka, K UX COBMECTHOM COOCTBEHHOCTH, €CIIU
JIOTOBOPOM MEXIY HUMH HE ONPENENIEH HMHOW PEKUM JJAHHOTO UMYILECTBA.

3aKOHHBIA PEKUM UMYILECTBA CYIPYIOB SBISETCA PEXKUMOM UX COBMECTHOM
COOCTBEHHOCTH.

B cootBerctBun ¢ 1. 1 cT. 34 CK coBMeCTHOW COOCTBEHHOCTBHIO CYNPYTOB
CUMTAETCSI HMYILIECTBO, KOTOPOE HAXKUTO CYIpPyraMh B IEPHOL Opaxa,
3aKJII0OYEHHOTO B YCTAHOBJIEHHOM 3aKOHHOM mopsake. Heo0XoauMo ysICHUTB, 4TO
COBMECTHasi COOCTBEHHOCTh CYIPYTrOB - 3TO COOCTBEHHOCTh Oe3 noneBas. [onu
CYIIPYTOB B COBMECTHOW COOCTBEHHOCTH YCTaHaBIMBAIOTCA JIMILL MPU €€ pasJielne,
BJIEKYIIMM 3a COOOW MpEeKpalleHue COBMECTHOM coOCTBeHHOCTU. JIoOoi u3
CYIpyroB oO0JaJal0T OJMHAKOBBIM NIPaBOM Ha BJaJieHUE, IMOJb30BaHUE U
pacnopsKeHUe COBMECTHOM COOCTBEHHOCTH B MOPSAJKE, YCTAHOBJIEHHBIM B CT. 35
CK.

[IpaBo Ha oOmiee UMYIIECTBO OTHOCUTCS OOOMM CYIIpyramM BHE 3aBUCHMOCTHU
OT TOro, K€M U3 HUX M Ha 4Ybe UMS MPUOOPETEHO, BbIJAH MPABOBOM JOKYMEHT.
JIroboit U3 cympyroB B CiIydae cHopa HE JOJDKEH JOKa3blBaTh (DaKT OOIIHOCTH
UMYIIECTBA, €CJIM OHO HAXXUTO BO BpeMs Opaka, TaK Kak B CHJIy 3aKOHA HUMEETCS
NpPEe3yMIIMs, YTO JAHHOE HMYIIECTBO CUYUTAETCS COBMECTHOW COOCTBEHHOCTBIO
cymnpyros. [IpaBo Ha o0Iiee UMYIIECTBO UMEET TaKXKe CyNpyr, KOTOPBIA B MEPUOJ

6paI<a BCJI OOMAIIHEC XOSHﬁCTBO, yxoa 3a ACTbMH HIJIM I10 MHBIM YBaXKHUTCJIIbHBIM



MpUYMHAM HE UMel camocTosTenbHoro goxozaa (m.3 cr. 34 CK P®). /lanHas Hopma
yCTpeMJIeHa B OCHOBHOM Ha 3alllUTy 3aKOHHBIX IMpaB HEpaOOTaronux >KeHIH. B
WUTOre UX JIOMAIIHUW TPy, UCX0ad u3 yctaHoBieHHOro cT. 31 CK P® npuniumna
PaBEHCTBA CYIIPYTrOB B CEMbE, IPUPABHUBACTCS K TPY1y paOOTAIOIIETO MYyXka.

CrnenoBaTenbHO, MPABO CYMPYroB Ha 0OIEe MMYIIECTBO CUUTACTCS PaBHBIM
BHE 3aBUCUMOCTH OT pa3Mepa BKJIaJa KaKJI0r0 U3 HUX B €r0 IPUOOPETEHHE.

B CK P® nepeuncneHbl BEpOSTHOCTH OOBEKTAa COBMECTHOM COOCTBEHHOCTH
CYNpPYroB U OCHOBHBIE UCTOYHUKH €€ TIOSIBJICHUS.

Nrak, k 00111eMy UMYIIIECTBY CYIIPYroB , B COOTBETCTBUU ¢ II. 2 cT. 34 CK PO
OTHOCSITCSI:

- JOXOAbl CYOpyroB OT HWHOW JAESATEIbHOCTH, MNPEANPUHUMATEIbCKON
JEATEIIbBHOCTH U PE3YyJIbTaTOB MHTEIUICKTYaIbHOM €SI TEIbHOCTH;

- TIOJTy4Y€HUE TICHCUH, TOCOOUS U APYTUX MaTEPHUAIIbHBIX BBIIUIAT, KOTOPHIC HE
MMEIOT CIEUHUAIIBHOTO MPSIMOTO Ha3HAYEHUS;

- MpUOOpPETEHNE 3a CYET OOIIUX JOXOJO0B CYNPYroB JBMKUMBIC U HEJABUKHUMBbIC
BEIIIN;

- NpUOOpETEHHbIE 3a CUET OOUIMX JOXOJOB CYNpPYroB IIEHHbIC Oymaru, mau,
BKJIaJbl, JOJM M KalnuTajle, BHECEHHbIC B KPEAUTHBIE YUPEKICHUS U WHBIC
KOMMEPUYECKHE OPTaHU3ALINY;

- mo00e Ipyroe UMyIIECTBO, HAKUTOE CYIIPyraMu B MOMEHT Opaka.

JlaHHbI TIepedYeHb 00I1Iero UMYIIECTBAa CYNPYTOB HE HOCUT MCUYEPIIHIBAIOIITHIA
xapaktep. Tem He MeHee, OH JaeT MPEJCTABJICHUE O MPUMEPHOM COCTaBE OOIIETO
UMYIIECTBA CYNPYrOB W TPEACTABIAET BO3MOXHOCTh IOMOYb B pa3pelieHUU
3aBS3aBILIETOCS MEXIY CYINpyramu CIopa MO TakOMYy BOIpOCYy. B COOTBETCTBUHM C
['pax1aHCKUM KOJEKCOM B COBMECTHOM COOCTBEHHOCTH CYNPYIOB, MOMXKET
HaXOJUThCA JI000€ HAXKUTOE MMH B MOMEHT Opaka JBIKUMOE U HEIBHKHMOE
UMYIIIECTBO, HE H3BATOEC M3 TPAKIAHCKOTO 000pOTa, KOJIWYECTBO U CTOMMOCTH
KOTOPOTO HE OTPaHUYUBAIOTCH, KpoMme HEKOTOPBIX HCKJTIOUYEHUH,

npeaycMoTpeHHbIME 3akoHOM (cT. 128, 129, m. 1,2 c1. 213 'K P®). C uensto



OTHECEHMs JIAaHHOTO WJIM MHOTO UMYIIECTBa K 00IIeld COBMECTHOM COOCTBEHHOCTHU
CYNPYTOB UMEIOT 3HAYCHUE TaKue 00CTOATEIHCTBA, KaK:

- UMYILIECTBO OBLJIO MPUOOPETEHO CYNpyraMu B mepuoj Opaka 3a cueT oOIux
CPEICTB CyIpPYIroOB;

- UMYIIIECTBO MOCTYIHUJIO B COOCTBEHHOCTh OOOMX CYNPYTroB BO BpeMsi Opaka.

TepMuH «MMyIIECTBOY», HCHOJIB3YEMBIH B CT. 34 1 UHBIX cTaThsX ri. 7 CK PO,
MHOT'03HA4Y€H, TaK KaK OXBaThIBAET HE TOJILKO BEIIM, HO U UMYIIECTBCHHBIC MIpaBa, a
Tak)ke 00s3aTeNIbCTBA CYNPYIOB, MOSBUBIIMECS BCJIEICTBHE PACHOPSKEHUsST OOIIeH
COOCTBEHHOCTBIO.

['maBHOE MpakTHYECKOE 3HAYCHUE UMEET OMPEICICHHE MOMEHTA, C KOTOPBIM
3apaboTHas TIaTa Jr00r0 U3 CYNPYroB CTAHOBATCS UX 00IIeH cOOCTBEHHOCTHIO. [1o
JAaHHOMY BOIIPOCY B JINTEPATYpPE MO CEMEHHOMY MPaBy ObUINA BbICKa3aHbl TPYU TOUKH
3peHus. 3apaboTHasl IjIaTa BKJIIOYAETCS B COCTaB OOIIEr0 MMYIIECTBA CYIMPYTOB: C
MOMEHTa HAUUCIIEHUS; C MOMEHTa Iepefayd B OIOKET CEMbH; C MOMEHTa HX
(aKTHYECKOrO MOJTYYEHUS.

Tak, . 2 cT. 34 CK P® otHOCHT K 00IIIeMy UMYIIIECTBY CYIIPYTOB MOJyUYCHHBIC
UMH TIEHCUH, MOCOOHS, a TaKK€ WHBIC JICHEKHbBIC BBIIJIATHI, KOTOPbIE HE HMEIOT
CIEIUAJIBHOTO MPSIMOTO HAa3HAYEHHS, TO 3TO MPABUJIO MOXXHO MPUMEHUTh U K UHBIM
JI0XO0JlaM CYINPYTOB, B OTHOIIIEHUHU, KOTOPOTO 3aKOH TAKOT0 yKa3aHWs HE BKIIIOYAET.
BcenenctBue dero 0Oosiee  TpaBWIBHBIM — NPEACTABISETCS TOYKAa 3pEHUs, B
COOTBETCTBHM C KOTOPOW JOXOAbl Ka)KJOr0 M3 CYNPYrOB BKIIOYAKOTCS B COCTaB
00111eT0 UMYIIIECTBa C MOMEHTA UX MOJy4YCHUS.

B CK P® 0c0060 BbIIEIEHO MPABO HA COBMECTHYIO COOCTBEHHOCTh CYIIPYTOB -
YJICHOB KpecThsHCKOro xo3sicTra (m. 2 c¢r. 33CK P®). CymHoCcTh 3aKar0o4aercs B
TOM, 4TO TpaBa CYINPYTOB BJIAJICTh, IMOJB30BATHCS U PACIIOPSKATHCS HUMYIIECTBOM,
KOTOPBIH SIBIISIETCS COBMECTHON COOCTBEHHOCTBIO UJICHOB KPECThTHCKOTO XO351CTBA,
ycranaBiauBarres  cT. 257, 258 'K P®. CornacHo ct. 257 I'K P® nmmymiecto
KPECTBhSIHCKOTO XO3SIMCTBA MPUHAJICKUT BCEM €ro 4jeHaM Ha IMpaBe COBMECTHOM
COOCTBEHHOCTH, €CJIM 3aKOHOM WJIM JIOTOBOPY MEXIY HUMH HE OIPEACIICHO WHOE.

[lnoapl, TPOAYKIMU U JOXO/AbI, MPUOOPETEHHBIE B peE3yJIbTaTe AESATEILHOCTH



KPECThSIHCKOTO XO035MCTBA, CUNTAIOTCA OOLIMM MMYILECTBOM WJIEHOB KPECThSIHCKOIO
XO034MCTBA U NPUMEHSIOTCS IO COTVIALIEHUIO MEXIY HUMHU, B TOM YUCJIE U CYIPYTOB.
IIpu npekpaleHnn KpeCThIHCKOTO X0341CTBa B CBSI3U C BBIXOJOM M3 HETO BCEX €ro
YIEHOB WJIM 10 WHBIM OCHOBaHUAM OOIEe HMMYIIECTBO MNOMJIEKHUT pas3ielly IO
MpaBUJiaM, YCTaHOBJICHHBIM CT. 252, 254 'K P®. 3emenbHbI y4acTOK, MOJJICHKUT
paszeny [0 IpaBHiaM, ONPENEICHHBIM KaK TPaXAAHCKUM, TaK M 3€MEJIbHBIM
3aKOHOAATENBCTBOM. [IpH BBIXOZE %K€ M3 KPECTHIHCKOIO XO35AKMCTBA JIMIIb OAHOTO W3
€r0 4JICHOB 3€MEJIbHBII Y4aCTOK U CPEJICTBA IPOU3BOACTBA PA3Aeily HE Noiexar. B
JAHHOM CJTy4dyae BBIMIEAIINI U3 KPECThIHCKOrO XO3sIiCTBa 00JalaeT MmpaBOM Ha
MOJIYYEHHUE JICHEKHOM KOMIICHCAIIMU, MPOMOPIUOHATIBLHON €ro maoje B o0miei
COOCTBEHHOCTH Ha JaHHOE HMyllecTBO. [Ipu 3TOM J0JM YIEHOB KpPECThSIHCKOIO
XO035MCTBA B IIpaB€ COBMECTHOM COOCTBEHHOCTHM Ha MMYIIECTBO XO35HCTBA
IIPU3HAIOTCS PAaBHBIMU, €CJIU B COIVIALLICHUN MEXIy HUMU HE OIIPEACIIEHO HHOE.
[IpaBoBO#i peXUM UMYIIECTBA CYNPYroB, HE BBIXOJAIIETO B UUCIO OOBEKTOB
COBMECTHOM COOCTBEHHOCTH KPECThSIHCKOr0 X034icTBa, onpenensercs Hopmamu CK

P® 06 06111eii coBMeCTHOM COOCTBEHHOCTH CYNPYTOB.

1.2 Baanenue, mojib30BaHue U PaCNoOpsizkeHHe 001MM MMYIIIECTBOM CYNIPYTroB
PaBHble mpaBa, KOTOpHIMH 0O0JIAAIOT CYNPYrH B OTHOIIEHWH HUX OOIIETo
UMYIIIECTBA, CYNPYTd peaau3yloT B TOM TIOpSJKE, KOTOPBIH  OIpeaciieH
JIEUCTBYIONIUM 3aKoHOAaTeIbCTBOM. B cooTBeTcTBHMM C 1. 1 cT. 35 CK P®, BiaaeHue,
MOJIb30BaHUE, a TAKXKE PACHOPSHKEHUE MMYIIECTBOM, KOTOPOE HAXOAUTCS B OOIIeH
COOCTBEHHOCTU CYNPYroOB, pEaJIM3yeTcs IO B3aMMHOMY COTJIACHI0  CTOPOH.
CoBepIiieHIE CACIOK MO PACMIOPSHKEHUIO OOIIUM MMYIIECTBOM, CYNPYTH MOTYT Kak
Ha COBMECTHOH OCHOBE, TaK M TO OTACIBHOCTH JPYr OT Apyra. B cBs3u ¢ 3THM,
3aKOHOJIATeIh TOJPAa3yMEeBAET, YTO B paMKaxX COBEPIICHHUS OJHUM M3 CYNPYTOB
C/ICJIKH, HAMpaBIEHHON Ha pacropsDKeHHE OOIIMM MMYIIECTBOM, OH JIEWCTBYET Ha
ocHoOBe corjlacusi BToporo cymnpyra (1. 2 ct. 35 CK PO, n. 2 ct. 253 I'KP®). Ha
OCHOBE JIAHHOTO TIOJIOKECHHS, 3aKOHOJATENh OMNPENCTH MPE3YMIIIUI0 COTIIACHUs

JPYroro Cymnpyra, Ha pacropsikKeHue OOIIMM HUMYIIECTBOM, KOTOPOE MPOU3BOIUTCS



OJIHUM CyIpyrom. J[aHHO€ IpaBUiIO 03HAYAET, YTO JIHUIO, KOTOPOE COBEPIIAET CAEIKY
C OHHMM U3 CyNpYyroB, HE TpeOyeTcsa MpOoBepATh (HaKT HAIUYMS COTJIACUSl Ha CIENKY
BTOpPOTO cymnpyra. B yacTHocTH, HET HEOOXOIUMOCTH MPETOCTABIATH JOBEPEHHOCTh
Ha MpaBO pPACHOPSKATHCA HMYLIECTBOM, a MOXXHO HCXOJIHUTh M3 MPE3yMILUU
coryiacus BTOporo cympyra. LlerecooOpa3Ho mpeanonoxuTh, 4To €clid Obl coryiacue
BTOPOTO CyIpyra, He00X0AUMO ObUIO OBl JOKYMEHTHPOBATh, 3TO OBl CYIIECTBEHHO
3aTPYJHUIIO TPAXKAAHCKUI 000POT.

OOHOBPEMEHHO C 3TUM, IPEANOJIOKEHHE O TOM, YTO HAJIWYUE COIJIACHS
Cylpyra, Ha COBEpIIEHHE CJIEJKH, OTHOCHUTEIBHO PpACHOPSKCHHS — OOIUM
MMYILIECTBOM, B MPAKTUYECKOW NEATEIbHOCTH HE BCErjJa OTBEYAET peaJbHOCTU. B
YKa3aHHOM Cjyd4ae, CYINpYr, 4b€ COTJace€ Ha COBEpILEHUE CHENKH (paKkTHUeCKU
OTCYTCTBOBAJIO, UMEET MPABO OOPATUTHCA C COOTBETCTBYIOIIUM HMCKOM, JUISl 3AIUTHI
CBOMX HAapylIEeHHBbIX mpaB. Llenp naHHOro mcka OyAeT COCTOSTh B TOM, YTOOBI
OCIIOPUTH JAHHYIO CHEJKY, TM00 MpU3HATh €€ HeAehcTBUTENbHOU. CTOUT OTMETHUTD,
YTO NPU3HAHUE CIEIKU HEJECWCTBUTEILHON MOMJIEXKHUT YAOBIETBOPEHHUIO TOJBKO B
TOM cllydae, €ciau OyJeT YCTAaHOBJIEHO, YTO Jpyrasi CTOpOHA B CHEJIKE JIeHCTBOBAA
3aBEIOMO HEAOOPOCOBECTHO. Y CIOBHE, KOTOPOE COAEPKUTCA B MYHKTE 2 CTaTbu 35
CK P®, HeoOxoaumMo 1Jisi YAOBIETBOPEHUS UCKA CYNpyra, OTHOCUTEIbHO MPU3HAHUS
CHCJIKM HEJICHCTBUTEIBHOM, HANpaBIC€HO HA 3allUTy 3aKOHHBIX HMHTEPECOB
T0OpPOCOBECTHBIX KOHTPAreHTOB. B TOM 4ucIie, peub UAET O CACNKAX U YIPOILEHHUH
paBuiI rpakaaHckoro obopota. Ha TpeboBanue cynpyra, OTHOCUTEIbHO MPU3HAHUS
C/EJIKH IO PacHopsHKEHUI0 OOIIMM MMYILECTBOM HEIEUCTBUTENBHON, B TOM YHCIE,
Ha (hOHE MPONyCKa CPOKOB UCKOBOM TaBHOCTH, HE SIBJISIETCS MPABUIIbHBIM.

B cootBercTBUM co cratheil 4 CemeiliHOro kojekca P®, o mpuMeHEHUH K
CEMEHHBIM  NPABOOTHOIICHUSIM, KOTOpbIE HE  YperyjJupoBaHbl  CEMEUHBIM
3aKOHOJATEIbCTBOM, TI'PAXKJAHCKOIO 3aKOHOJATEIbCTBA, CTAHOBUTCS BO3MOKHBIM
IPUMEHEHUE CPOKA MCKOBOM JTaBHOCTH, KOTOPBIA YCTaHOBJIEH B IMyHKTE 2 cT. 181
I'paxxmanckoro komekca P®. B yacTHOCTH, MPUMEHUTEIBHO K JaHHOW CHUTYyallUH,
CPOK MCKOBOM JaBHOCTHU JIOJDKEH OBITh YCTaHOBJIEH B OJuH rojJ. OANH To HAauWHAET

T€Yb CO JIHS, KOTJa CYNpyT Y3HAJ WU AOJDKEH ObLI y3HaTh O COBEPUIEHUU CHEIKH T10
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pacnopspKeHHIo O0IIMM MMYLIECTBOM 0e3 ero corjacusi. B ciiydae eciau Obl cpok
MCKOBOW JaBHOCTH JUTsl TAHHOW KAaTETOPUU JIeTT OTCYTCTBOBAJ, 3TO OBI CYIIECTBEHHO
MOBJIMSUIIO HA OMPEJEICHHOCTh IPAXKJAHCKOT0 000pOTa U €ro CTa0UIBHOCTD.

Kpome TOro, Ha mpakTHKe BCTPEUYAIOTCS Clydyad, KOTJIa CYNpyr ObLI
OCBEJIOMJICHO O COBEpILIAEMOM CleJKe, HO HE BBICKA3bIBAN KaKWX-THOO MPOTECTOB.
OpHako BIOCIENCTBUMU, B YAaCTHOCTH, B CBSI3M C PACTOpKEHHEM Opaka, CyIpyr
BBICKa3aJl TPOTECT COBEPIICHHON CJENKE, YTO BIIOJHE ECTECTBEHHO, SBIISCTCS
HEMpaBOMEPHBIM. J[JIs1 mpeceyeHusi TakuX CUTyalluil, YCTAaHOBJIIEH CPOK HCKOBOW
JTABHOCTH B OJIUH TO/I.

Taxxke HE0OXOIWMO aKIEHTHPOBATh BHUMAHHWE HA TOM, YTO TIPABUIO O
MPE3yMIIIMU COTJIACUsl CyNpyra Ha COBEpIIECHUE CHACNIKH, HE paclpOoCTpaHsieTCs Ha
CIEJIKH OJHOTO CYIpyTa, MO PACIOPSHKCHUIO HEIBIKMMOCTBIO, @ TAaKKe Ha HWHBIC
CHIEJIKH, KOTOpble TpeOYIOT HOTApUAIBLHOTO YyAOCTOBepeHusa. Jlius Toro dToObI
COBEPIIUTh CHAEIKH TOJOOHOr0 pPOJa, OJAHOMY CYIPYTy HEOOXOJIHMMO TMOJIYYUTh
HOTapuaJIbHO 3aBEpEHHOE corjiacue BToporo cynpyra (m. 3 cr. 35 CK P®). Crour
OTMETHUTb, YTO pPEYb HJIET HE TOJBKO O IMOMEHICHUSX, HO U TaKuX OOBEKTax
HEJBIYKUMOCTH, KaK 3eMeJIbHBIC YYACTKH, TTOCTPOUKH W MHBIC OOBEKTHI, HEPa3PHIBHO
CBSI3AHHBIE C 3EMJICH.

[lepedens cienok, KOTOpbie TPEOYIOT HOTAPUATLHOTO YIOCTOBEPEHHUSI, a TAKKE
TOCYAapCTBEHHOW PETUCTPAIMM, OMNpPEAeNseTCS JICUCTBYIOIMM TPaXTaHCKUM
3aKOHOJATEIbCTBOM. Tak, eciau cjelka 0 PACIOPSIKEHUIO HEJBIKUMbBIM
UMYIIECTBOM, JHOO clenka, TpeOyromas TOCYyJapCTBEHHON perucTpanui u
HOTApHAILHOTO YOCTOBEPEHUS COTIIACHS CyNpyra, Obljia 3aKII0UYEeHa C HApyIICHUEM
JTAHHOTO TIpaBWJIa, OHA XapaKTepu3yeTcsi Kak ocropumas cienka. CiegoBaTelbHoO,
CyNnpyr, 4be MpaBO ObLIO HApPYIIEHO JAaHHOW CHACJIKON, MMEET NpaBoO TpeOOBaThH
MIPU3HAHUS COBEPIICHHOW CHCJIKM HEJIEHCTBUTEILHON B CyZeOHOM mopske (1. 3 CT.
35 CK P®). B cuny mpsiMoro yka3aHus 3aKOHa, JJaHHOE TPEOOBaHUE MOXKET OBITh
MPEIBSBICHO B TCUCHHE OJHOTO KaJICHIAPHOTO roja ¢ MOMEHTA, KOTJIa OH y3Hal O

HapyLICHUU ITpaBa.
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Korna cyn ynoBnerBopsieT TpeOOBaHMsI OJHOTO CYINpyra, O IpU3HAHUU CIEIKU
HEJCUCTBUTEIHHON, MPUMEHSIOTCS HOPMBI TPaXXJIaHCKOTO 3aKoHonaTenbcTBa. CyTh
JaHHBIX HOPM COCTOMT B TOM, YTO HEAEHCTBUTEIBHBIE CAEIKU HE IMOPOMKAAIOT
IOPUIMYECKUX TOCIEACTBUM U CUYUTAIOTCS HEIACHCTBUTENBHBIMM C MOMEHTa HX
coBepiieHus. Takum oOpa3om, Kaxaas CTOPOHA 00s13yeTcsl BEpHYTh IPYrol CTOPOHE
BCE JICHEKHBIE CPEACTBA, KOTOpbIE ObUIM MOJYYEHBI B PE3yNbTATE JAHHOM CIHEINIKH,

1100 BEpHYTH MepBOHAYATBLHOE UMYTIECTBO (cT. 167 'K PD).

1.3 Co0CTBEHHOCTH KaKA0I0 U3 CYNPYIoB (pa3eJbHasi COOCTBEHHOCTD)

Crates 36 CK P®, a Takxe m. 2 cr. 256 I'paxkmanckoro kojekca PO
OTpEeNeNaeT, KakKhue HWMEHHO BHJbl HMYIIECTBA, MOXHO OTHECTH K JIMYHOU
COOCTBEHHOCTHU KaXKJIOTO CYTIpyTa.

B wactHOCTH, peub uAET o:

1) uMyIiecTBO, KOTOpOE MPUHAMICIKAIO KAXKIAOMY CYHpPYry 0 BCTYIUICHHS B
ouIManbHBIN Opak;

2) UMYIIECTBO, KOTOPOE OBLJIO MOJTYYEHO KaXIbIM CYIIPYyroM B J1ap, B MOPSIKE
HACJIEIOBAHMUSI, a TAKXKE 110 MHBIM 0€3BO3ME3IHBIM CCIIKaM.

Ornpenenenre UMyIIECTBA CyNPyroB, KaK JUYHOTO I COBMECTHOTO, SIBJISIETCS
BpeMsi, KOTJIa BO3HUKJIO MPaBO COOCTBEHHOCTH HA JJAHHOE MMYIIECTBO. Tak ke K
UMYIIECTBY KaXKJOTO0 M3 CYNPYroB MOKHO OTHECTH HMMYIIECTBO, MPHUOOPETECHHOE
Cynpyrom B nepuoj Opaka 1o BO3ME3JAHBIM CAEIKaM, HO UCKIIIOUUTEIHHO HA TUYHBIC
cpeacTBa. Hajio oTMETUTDh, UTO JTUYHBIE CPEICTBA B JIAHHOM CIIy4ae, 3TO JICHEKHbBIC
CpEIICTBa, KOTOpbIE MPUHAIJICKATN CYNpPYyry eiie A0 BCTyIUIGHHs B Opak, b0
MOJTy4YEHHbIEC B paMKax 0€3BO3ME3HOM CHIEIIKH.

B kauectBe pgoKa3zaTenbCTBa MPUHAMICKHOCTH HMYIIECTBA OJHOMY U3
CyNpyroB, MOTYT BBICTYIATh:

1) nnarexxHble TOKYMEHTHI;

2) TOTOBOPHI;

3) 3aBellaHue, CBUJETEILCTBO O IMpaBe Ha HACIEACTBO, a TaKXKe HHBIC

JAOKYMCHTHBI.
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HeoOxonumMo 00paTuTh BHUMAaHUE HAa TOM, YTO TEPMHUH «Jap», KOTOPBIH
yIoTpeOsieTCsl B CEMEIHOM U IPa)XIaHCKOM 3aKOHOAATENbCTBE, HAMHOTO IIMpE, YeEM
NOHATHE «apeHue». Tak, K UMyIIEeCTBY, KOTOPOE Cynpyr MOJY4Yui B 1ap, B IEPUOJ
HaxXOXXJeHUs1 B Opake, OTHOCHUTCA HE TOJbKO HMYILECTBO, YTO MOCTYHWJIO IO
JIOTOBOPY JapeHusi, HO U Harpajapl, 100 MOOMIPEHUS 3a TPYAOBBIE YCIEXH.

Taxke K JIUYHOW COOCTBEHHOCTHM CYIPYTOB OTHOCATCA BEIIM, KOTOpPbIE
XapakTepU3ylTCAd KaK BEIIM WHIMBUAYAJIBHOIO IIOJB30BaHUS 4YeEJOBEKa. Takum
o0pa3oM, BeIlM MHIAUBUAYAIBHOIO IOJI30BAHMS IPU3HAIOTCS COOCTBEHHOCTBIO TOM
CTOpPOHBI, KOTOpasi MMM NoJib3oBasiack. CemelHblil kogexkc P® nmaer mpumepHsiid
IIEpEYEHb TAKUX BEHIEH, KOTOPBIM, B TO K€ BPEMS, HE ABJISIETCS UCUYEPNBIBAIOIINM. B
YaCTHOCTH, K TaKUM BEIAM OTHOCSTCS NPEIMETHI JIMYHOW I'MTMEHBI, YKpALICHUs, a
TAaK)K€ WHBIE BEIM, KOTOPbIE MPHU3BaHbI OOCIYKMBATh WHIWBUIYAJIbHBIE HYKIbI
Ccynpyros. VckiroueHueM M3 JAaHHOIO IPaBWIA BBICTYIIAIOT IIPEAMETHI POCKOIIHA U
JIparoleHHOCTH. JlaHHbIE BElM, BHE 3aBUCUMOCTH OT TOTO, KTO UMU I10JIb30BAJICS, HE
MPU3HAIOTCSI COOCTBEHHOCTHIO OAHOTO U3 CYIPYTOB U BKIIFOUAIOTCS B COCTAB OOILETr0O
UMYLIECTBA CYIIPYTOB.

JlelicTByIOIIEE 3aKOHOAATENBCTBO HE OMPEAENSAET, UTO KOHKPETHO MOHUMAETCS
NoJ IpeaMeTaMHu pockold. J[aHHOe MoJjokeHHe OOYCIOBJIEHO TEM, YTO TOHATHE
«IPEIMETBI POCKOLIN» SABJISAETCA OTHOCUTEIBHBIM IOHATHUEM, TaK KaK HAXOIUTCS B
NPsIMOI 3aBUCHMOCTHU OT YPOBHS KM3HH BCErO OOIIECTBA, a TAK)KE KaXJAOW CEMbH B
YaCTHOCTH.

B cootBerctBum ¢ n. 2 ct. 34 CK P®, k nu4yHOl COOCTBEHHOCTH CYNpPYIOB
OTHOCATCA CYMMbl MAaTE€pUaIbHOM TOMOLIM, a TaKKe CYMMBbI, KOTOpbIE ObLIN
BBIIIJIAYEHBI CYNIPYTy B KAUE€CTBE BO3MEICHUS IPUYNHEHUS BpEAa 310POBBIO.

Takxe HEOOXOAMMO AaKUEHTUPOBaTh BHUMAaHHE Ha TOM, UYTO CYNpPYTH HE
JUILEHBl TpaBa 3aKJI0YaTh MEXIY COOOHM CAENKH, KOTOpble HE BCTYHNAlOT B
IIPOTUBOPEYHE C ACHCTBYIOIIMM 3aKOHOAATENbCTBOM. (CIieoBaTeNIbHO, B paMKax
JAHHOM CHENIKM, CYNPYrd MOTYyT MepeaaTh OMNpeNeNieHHYI Belllb M3 0O0Ien

COOCTBEHHOCTH, B JIMYHYIO COOCTBEHHOCTH Cympyra. Hampumep, B pamkax gapeHus.
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CornacHo cratbe 209 I'pakpaHckoro kojekca P®, JTUYHBIM HMYIIECTBOM,
KKl U3 CYNPYroB BIIAJIEET, MOJIb3YETCS U PACIOPSKAETCS CaMOCTOSITEIBHO.
CoOTBETCTBEHHO, Ha OCYILECTBICHHWE JaHHBIX JACHCTBUU He Tpelyercs coryacue
BTOpOro cymnpyra. OIHOBPEMEHHO C 3TUM HEOOXOAMMO YYHMTHIBATh, YTO OOIIKE
MOJIOKEHUS 3aKOHOAATENbCTBA, PErVIAMEHTUPYIOIINE JIMYHOE UMYIIECTBO CYINPYTOB,
MOTYT OBITh U3MEHEHBI OPAUYHBIM JIOTOBOPOM.

Heob6xonumo yuuThiBaTh, 4To B cooTBeTcTBUU C 1. 4 cT. 38 CK P®, cynom
MOET OBITh MMPU3HAHO, YTO UMYIIECTBO, KOTOPOE ObUIO HAXKHUTO KaXIbIM CYyPyroM
B IIEPHO]T PA3ICTLHOTO IPOKUBAHMUS, a TAK)KE B paMKaX (DaKTUIECKOTO TIPEKPAIICHHUS
OpayHBIX OTHOILEHUW, JTUYHOW COOCTBEHHOCTBHIO KaXJOr0 CYIpyra. YKa3aHHYIO
HOPMY CTOMUT paccMaTpHUBaTh B KaueCTBE MCKIIIOUEHMs U3 o0IIero npasmia. JlaHHoe
MOJIO’KEHHE OOYCJIOBJIEHO TE€M, UTO 3aKOHOJIaTelNIb CBSI3bIBAET BO3ZHHMKHOBEHHUE psia
MIPaBOBBIX MOCEACTBUMN, HEIOCPEICTBEHHO C OpakoM U €ro pacTopeHueM. B cBszu
C 3THM, CYJ MMEET IMpaBO, HO HE 0053aH MpHU3HABATh MMYIIECTBO, KOTOPOE OBLIO
HaQXXUTO CYINPyTramMu B MEPUOJ Pa3/eIbHOIO MPOKUBAHUSA, JIMYHOU COOCTBEHHOCTHIO
Kaxaoro. boiee Toro, CymecTBEHHYIO pOjb UMEET TOT (haKT, YTO HCTOYHHUKOM
MPUOOPETEHUS UMYIIECTBA B JAHHBIN MEPUOJ, MOTYT SIBISATHCS HE TOJBKO JIMIHBIC,
HO u oOmue cpenacrBa. CrenoBaTebHO, HMYIIECTBO NPHOOpETaeT XapakTep
COBMECTHO HA)KHUTOTO.

OIHOBPEMEHHO C ATUM, MPU HAJTUYUU PsAla OOCTOSTENbCTB, 3aKOHOAATEINb
JIOTYCKAaeT BO3MOXKHOCTh TpaHCGHOpPMAIMK JIMYHOTO MMYIIECTBA OJTHOTO Cylpyra, B
COBMECTHYIO COOCTBEHHOCTh CYNpPYTroB, cooTBeTCTBeHHO (cT. 37 CK P®, m. 2 cT. 256
'K P®). JlauHbId clicHapuii pa3BUTHS COOBITHH BO3MOXKEH B Ciydae, eciu Oyjaer
YCTaHOBJICHO, YTO B TIEPHOJI HAXOXKICHUS B Opake, 3a CYET OOIIero MMYIECTBa
CYNpyroB, OBLIM TPOU3BEICHBI BIIOXKEHUS, KOTOPHIC CYIIECTBEHHO YBEIMYHIN
CTOMMOCTD JJAHHOTO UMyIIecTBa. OTMETUM, YTO PeUb UJIET HE TOIHKO O BIOKEHHBIX
JIEHEKHBIX CPEJICTBAX, HO U O JINYHOM TPYJOBOM BKJIQJI€ CylpyTa.

B mpakTrueckoii 1eaTebHOCTH, JaHHOE MPaBUJIO0 IPUMEHSETCS B OCHOBHOM K
00BEKTaM HEIBIXKMMOTO UMYIIECTBA, XOTS 3aKOH JIOMYCKAET YBEINYEHNE CTOMMOCTH

YU WHOTO MMYUIECTBA, HANpPUMEpP, AOPOTOCTOSIIIMA pPEeMOHT aBToMOOWiIs. B cimyuae
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ecii OpadHbIi JOTOBOP MEXKIY CyNpyraMu MpeayCMaTpuBaeT MHbIE OCHOBAHUS IS
MPU3HAHUS WUMYIIECTBA KaXKIOTO, COBMECTHOM COOCTBEHHOCTHIO, JAHHOE IPaBUIIO

TAKIKC IIPUMCHACTCSA Ha IIPAKTUKC.

I'JTABA 2 PA3JIEJI OBIIETI'O UMYHIIECTBA CYIIPYI'OB

2.1. Pa3nes 00mero uMyIiecTBa 1o corjialiieHuI0 CTOPoOH

B kayecTBe OCHOBaHUS [JIsi TPEKpAIICHHs] COBMECTHOM COOCTBEHHOCTH
CYIIpYI'OB, BBICTYNAaeT pasfen Hux oOuero wumyumecrsa. B coorBerctBUH ¢
JNEHCTBYIOIMM  3aKOHOAATEIBCTBOM, CYIPYTH MOTYT OCYIIECTBUTH  pa3Jieln
COBMECTHO Ha)KUTOTO0 UMYIIECTBA HE TOJIBKO B MPOLIECCE PACTOPKEHUS Opaka, HO U B
nepuoj, Korja HaxoAsaTcss B O(QUUUANbHO  3aperUCTPUPOBAHHOM  Opake,
COOTBETCTBEHHO.

OtmeTnM, 4TO HEOOXOJUMOCTh B pa3fielie COBMECTHO Ha)XKUTOTO HMMYILECTBA,
oOycCIlIOBJIeHa pa3Nu4HbIMU NpuuruHamu. Hampumep, paznen oOmiero mMmyiiectBa U
BBIJICJICHUE €r0 JI0JIM, CYNPYry HEOOXOIUMBI ISl YIUIAThl JTOJTOBBIX O0S3aTENIbCTB.
Taxxe B KauecTBE NPUUYUHBI JUIsl paszena OOIIero MMYyIIeCTBa CYHNpPYTOB MOTYT
BBICTYNATh (DaKTUUECKOE MpeKpalleHHe OpayHbIX OTHOLIEHWH, J1M00 HE pa3yMHOE
pacrnopspKeHUe JIEHEXKHBIMU CpeICTBaMH OJHMM U3 cymnpyros. llpencraBisiercs
BIIOJIHE €CTECTBEHHBIM, YTO JaHHBIE CUTyallud HWMEIOT MECTO B MPaKTUYECKOU
NEeATEIbHOCTH W CTaBUTh OJHOIO CYyNpyra, B 3aBUCHMOCTb OT OOIIEro pexuma
COOCTBEHHOCTH, HE sBIseTCs LerecooOpa3HbiM. COOTBETCTBEHHO, 3aKOHOIATEINb
MOKET NOJpa3yMeBaTh, 4YTO CYNPYrH, Ja)Xe IOCJIe pa3fesia UMYILIECTBA, MOTYT
Jlanbllie COCTOSITh B 3apETUCTPUPOBAHHOM Opake. B ganHOM ciywae, coryacHo 1. 6
ct. 38 CK P®, 3akoHHBI pexXuM COOCTBEHHOCTH OylIeT HaXOAUTh CBOE
pacnpoCTpaHEHUE TOJBKO Ha TO HMYILECTBO, KOTOpoe Oyner mnpHoOpeTeHo

CylnpyraMu yxe MocJje paszjesina UMyIIecTBa.
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B ciyuae ecnu pa3Horiacusi OTHOCUTENIBHO pa3zieia UMYIIECTBA OTCYTCTBYIOT,
CYNIPyTH MOTYT Ha CaMOCTOATEJIbHOM OCHOBE 3aKJIIOYUTH COIJIAIICHHE O pPas3zelie
o0IIero MMyIlecTBa. 3aKOHOAATEIbHO, HUKAKUX TpeOOBaHMU K (opMe JaHHOTO
cCorjamieHusi, He mnpeabsBisierca. Kpome Toro, HoTapuaibHOE YIOCTOBEPEHHE
JAHHOTO COIJIAIEHUS HE SBIAETCA OOSA3aTENbHBIM YCIOBHUEM, HO MOXET OBITh
IPOU3BENIEHO T10 JKEJIAaHUIO CYIIPYIOB.

bonee Toro, 3akoHoAaTellb HE YCTAaHOBWJ CHELHUAIBHBIX TPEOOBaHUI K
COJEPKAHUIO JAaHHOTO coryamenus. CrnenoBarenbHO, CYOPYrM MOTYT pa3/eiiuTh
CBOE HMMYILIECTBO HE TOJBKO B PaBHBIX JOJSIX, HO M OTCTYNHUTh OT MPUHIMUIA
paBeHcTBa Joseid. OTMETHM, 4YTO B JaHHOM cllydyae, HEOOXOAMMO COONIOAECHHUE
MHTEPECOB TPETHUX JIMILI, B TOM YHCJIE, HECOBEPILIEHHOJIIETHUX JAETEN CYIIPYTrOB.

Cornacno cr. 74 OcHOB 3akoHOmarenscTBa P® 0 HOTapmare cynpyru MOryT
00paTUTHCS C COBMECTHBIM 3asIBIEHUEM K HOTApUYCy, KOTOPBIH OCYLIECTBUT BbIavyy
CBUJIECTEIBCTBA O IpaBe COOCTBEHHOCTH Ha JOJIIO B OOIEM HMMYIIECTBE, KOTOPOE
ObUTO TpUOOpeTeHO B mepuona Opake. CBHAETEIBCTBO MOXKET OBITh BBIJAHO Kak
OJTHOMY CYIIPYTY, TaK U 00OUM CyNpyraM, COOTBETCTBEHHO.

Takxxe HeEoOXOIMMO AakKIIEHTHPOBAaTh BHHMAHHME Ha TOM, YTO B CEMEHHOM
3aKOHOJATEIbCTBE YHOTPEONSIETCS] TEPMHH «pasziesl OOILero MMYIIECTBa», a He
«BBIEI J10JIel B 00IlleM MMYIIECTBE Cynpyrosy». J[aHHOE moJiokeHue 00yCIIOBIEHO
TE€M, YTO B Ka4yecTBE CYOBEKTOB COBMECTHOM COOCTBEHHOCTH, MOTYT BBICTYNATh
UCKIIOYUTENBHO Ccynpyru. COOTBETCTBEHHO, BBIJEN JOJU B OOILIEM MMYIIECTBE,
NPUMEHSETCS BO BCEX OCTAJbHBIX CIy4yasX, KPOME PACCMOTPEHHOM CHUTYaIMH.

Hanpumep, npu Bbl€IEHNN JOJIU yYaCTHUKA OOIIEH 101€BOi COOCTBEHHOCTH.

2.2 Pa3ieJ1 001ero MMyIiiecTBa CylnpyroB B cyJ1e0HOM MOPsIIKe

B cnyyae cnopa pasgen COBMECTHOTO MMYIIECTBA CYNPYIOB, a TaKke
onpejesneHre AOoJed CynpyroB B 3TOM MMYIIECTBE MNPOU3BOJIUTCA B CyAeOHOM
nopszake. Jlema o paszpene MexXJy CynpyramMd COBMECTHO HAKHTOIO HMMYIIECTBA

HE3aBUCHUMO OT LEHbI MCKa, corjmacHo I. 3 4. 1 ct. 23 I'TIK, paccmarpuBarorcs
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MHUPOBBIMH CYJIbSIMU B Kau€CTBE CyJia IepBoil MHCTaHIMuU. Pazmep rocygapcTBeHHOM
MONUIMHBI C MCKOBBIX 3asBIICHUII O pasjeie oOIlIero HMMYyIIecTBa CYNPYTroB
OTpeeNsIeTCs B MPOIIEHTaX K IIEHE UCKa.

Cnenyer uMeTh B BUAY, YTO MpHU MOJa4e€ B CyJl OJHUM U3 CYNPYTOB HCKa O
paszene OOIIero HMMYIIECTBA CYNPYroB cya (Cyabs) MOXKET MPHUHATH MEphl K
00ecIeueHunI0 UCKa. DTO JOMYCKAETCs B JIFOOON CTa MU IPaskJaHCKOrO Mpolecca Kak
M0 3asBJICHUIO M XOJaTaliCTBY 3aMHTEPECOBAHHOTO CYINpyra, Tak U MO WHUIIUATHUBE
cyna (cyapu). MoryT, B YacTHOCTH, NPUHUMATLCA CIEIYIOUIUE MEpbl 10
o0ecCIieueHn 0 UCKA: HAJOKEHHUE apecTa Ha UMYIIECTBO, MPUHAJICKAIIEE OTBETUUKY
M HaxoHsIIeecs Y HEro WM y JAPYruX JIMI[; 3alpellieHre OTBETYMKY COBEPIIATH
ONpE/ICJICHHbIE JEHCTBUS; 3alpelICHHE JPYyTHM JIMIaM TEepeaaBaTb HMYIIECTBO
OTBETYHUKY WJIU BBITIOIHSATH [0 OTHOIICHUIO K HEMY MHBIE 0043aTEILCTBA U JIP.

[Ipuyem B HEOOXOAMMBIX CIydasiX CYJIOM HIIA CYJIb€i MOTYT OBITh MPUHSTHI
WHBIE MEphl MO0 OOECIEUEHUI0 UCKA, a TaKXKE MOXKET OBITh JIOMYIEHO HECKOJIbKO
BUJIOB oOecrieueHus ucka. OmnpezeneHue cyaa o6 o0eceueHun ucka MpUBOIUTCS B
WCIIOJIHEHUE HEMEIJICHHO B TOPSJIKE, YCTAHOBJICHHOM JJIsi MCIIOJTHEHHS CYyJIeOHBIX
MMOCTAHOBJICHUI.

K tpeGoBanusiM pa3BeIeHHBIX CYNPYTOB O pa3jesie UMYIIECTBA, HAXKUTOTO UMHU
B miepuoJ; Opaka, coriacHo 1. 7 cT. 38 CK, npumMeHseTcs TpexJeTHUN CPOK MUCKOBOM
naBHocTh. Ilpu H5TOM TeueHHE TPEXJIETHErO0 CpOKa HWCKOBOM JaBHOCTH JUIst
TpeOOBaHMIl O pazjenie 0o0IIEero MMYIIECTBA CYNPYroB, Opak KOTOPBIX PAaCTOPTHYT,
ClIeAyeT HWCUUCIATHL HE C MOMEHTa MpeKpaiieHus Opaka (AHS TOCYIapCTBEHHOU
perucTpaluyd pacTOp>KeHUs Opaka B KHUIE PErUCTpalid aKTOB TPaKIaHCKOTO
COCTOSIHUS TPU PACTOPKEHUU Opaka B OpraHax 3arca, a Mpu pacTOpKeHUH Opaka B
CyJZie - JHSI BCTYIUICHUS] B 3aKOHHYIO CUJTy PEILICHHs), a CO JHS, KOT/ia pa3BeICHHBIN
CYNpyT y3HAJI WU JOHKeH OB y3HaTh O HApPYIICHHH CBOETO TpaBa Ha oOiee
MMYIIECTBO.

PaccmarpuBas TpebGoBaHue cynpyra (CynpyroB) WM KpeauTOpa Cymnpyra-
JOJDKHUKA O paszzene oOOIIero MMYIIECTBa CYNPYroB, CyA JOJDKEH CHavania

ONPENENNUTh pa3Mep J0JIed CynpyroB B 3ToM umyilectse. [Ipu pemieHun naHHOTO
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Bompoca cyf pykoBojctByercs cT. 39 CK, B KOTOpO# 3aKperieH NpUHIUI PaBEeHCTBA
J0Jiel CYTIpyroB B UX 001ieM umyiiectBe. MlHoe MOXeT ObITh YCTaHOBIEHO TOJIBKO
JIOTOBOPOM MEXIy cynpyramu. [IpyuHIMn paBeHcTBa 0JIel CynpyroB MpU pasjene
OOIIero UMYIIECTBa COOTBETCTBYET OCHOBHBIM HadajlaM CEMEHHOIO MpaBa, a TakkKe
TpeOOBaHUSAM TPAXKIAHCKOTO 3aKOHOAATENHCTBA U MPHUMEHSAETCS HE3aBHUCHMO OT
pa3Mepa 10X0/10B KaXJA0r0 U3 CyNpyroB B IepUoJ Opaka U poja UX AEATEeIbHOCTH.

OnHako B OTHENBHBIX CAy4asx NPH HAJTUYUHU ONPEAEIIEHHBIX OOCTOATENHCTB
cya BmpaBe, coriacHo 1. 2 cr. 39 CK, oTCcTynuTh OT IpaBujia paBEHCTBA J10JEH
CYIIPYTOB B UX O0IlIEM MMYILIECTBE U YBEIUYUTH JOIIO OJHOTO U3 CYNPYTOB B 00IIEM
MMYILECTBE 3a cUeT Apyroro cynpyra. OCHOBaHUEM JJisi IPUHATHS TAKOTO PEILIECHUs
MOTYT OBITh MpPEXIE BCErO0 MHTEPECHl HECOBEPILIEHHOJETHUX JIeTeH, KOTOpbIE
OCTAaIOTCSl, HAPUMEP, C OJTHUM U3 CYIIPYTOB.

Cyza MOXeT ydecTb U MHBIE 3aCIIyKUBAIOIINE BHUMAHUS UHTEPECHI OJHOIO U3
cynpyroB. B wacTHOCTH, N10JI1 OAHOIO W3 CYHPYrOB MOXET OBbITh yBeIuWdeHa (a
JIpyroro  Cympyra, COOTBETCTBEHHO, =~ YMEHBLIEHAa) C  Y4E€TOM  €ro
HETPYAOCIHOCOOHOCTH, a TaKKe B Clydyasx, Korjga JApPYyrol cympyr He Moiydal
JI0XO0B 0€3 yBaXUTEJNbHBIX MPUYUH WA PacxoAoBasl 00lee UMYILECTBO CYNpPYTOB
B yuiep0 HHTEpecaM ceMbH (370ynoTpeOJeHUEe CHUPTHBIMM HANUTKaMH WA
HAapKOTUYECKUMU CPENCTBAMU, A3aPTHBIE UTPHI, JIOTEPEH).

[IpuBenennsit B n. 2 cr. 39 CK mepedyeHp 3aciyKMBarOIIMX BHUMAaHMS
WHTEPECOB OJHOIO W3 CYNPYIOB HE SBISAETCS MCYEPIBIBAOIIMM. OJTO J1aeT
BO3MOYKHOCTh CyAy HNpPUHUMATh pEIIEHUWE O pa3Mepe J0JM Cymnpyra B 0OIeM
UMYILECTBE HUCXOJs W3 KOHKPETHBIX MPUYUH HEMOJYYEHHs JO0XOJI0OB OJHUM U3
cynpyroB (yueba, 007e3Hb, HaX0XKJICHHUE Ha BOSHHOM CITy»0e, TpeObIBaHNE B MECTaX
JUIIEHUs CBOOOABI, HEBO3MOXHOCTb TPYIOYCTPOUTHCA U T.0.) U JPYrUX
OOCTOATEIBLCTB JIeIa.

HeoOxomumo Takxke OTMETUTh, YTO CYJ BIpaBe OTCTYNUTh OT Hayaia
paBeHCTBa JoJied B OOIIEM MMYIIECTBE CYNPYroB NpPH HAJUYUU OJHOTO U3
ykazaHHbIX B M. 2 cT. 39 CK o0O0CTOATEnbCTB, TaK Kak 3aKOH He TpedyeT HX

COBOKYNMHOCTU. OOCTOATENHCTBA, JAAlOUIME CYAy IMpaBO OTCTYNHTh OT Hadaia
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pPaBEHCTBA J10JIeH CYNpyroB, JODKHBI CYIIECTBOBAaThH HA MOMEHT pa3pelieHus Cropa o
paszmene wumymectBa. OmpeneneHue Ao0Jed CynpyroB B OOIIEM UMYIIECTBE
MIPOU3BOJIUTCS CYJIOM B HJeallbHOM BbipakeHuu (1/2, 2/3, 1/3 u T.11.), T.€. Kak Jq0JIeH
B IpaBe, a 3aTE€M [0 KEJAHUIO CYNPYrOB OCYIIECTBIISIETCS HATypaJbHBIN pa3zjen
MMYIIECTBA COTJIACHO MPUCYKJICHHBIM UM JIOJISIM.

B cocrtaB umyiectBa, mojyiekaiiero pasieiy, BKIYaeTcs 0011ee UMYIIECTBO
CynpyroB (B TOM YHUCJIE U JICHEKHBIE CYMMBbI), HAXKUTOE CYNIpyraMu B Iepuoj Opaka
W HMEIIIeecss y HUX B HAJIMYUM HA BPEMsS PAcCMOTPEHHUs JieJla CyAoM Ju0o
HaxoJsIIeecss y TpeTbux Jull (apeHaa, 0e3BO3ME3IHOE IOJIb30BAaHUE, XPaHEHHUE,
JIOBEPUTENLHOE yIIpaBieHue, noaps u T.11.). [lpu pazaene umyiiecTBa yUYUTHIBAIOTCS
Tak)Ke OOIIME JIOJITY CYNPYTroB U MpaBa TpeOOBaHUS MO 00s3aTENIbCTBaM, BO3HUKIIIUM
B UHTEpPECAaX CEMbH.

OO6mue nonru CcymnpyroB (HampuMmMep, KpPeauT B KOMMEPUECKOM OaHKe Ha
HYXKJIbI CEMbH) U TIpaBa TpeOOBaHUs (HaIpUMeEp, MO IEHHBIM Oymaram — akiusM,
oOJMranusM, BEKCEsIM) paclpelessioTCs MEXAYy CyNpyramu MPONOPIHOHAIBHO
MPUCYXKJIEHHBIM UM JosisiM. O01ue o0s3aTeNnbeTBa (AOATH) CYIIPYTroB, KaK CIETyeT
u3 cojepxkanud 1. 2 cT. 45 CK, — 310 Te 00s3aTenbCcTBa, KOTOPhIE BO3HUKIIU IO
WHUIIMATUBE CYINPYTOB B HMHTEpecax BCEH CEeMbHU, WM 00s3aTelIbCcTBA OJHOTO U3
CYIIPYTOB, MO KOTOPHIM BCE MOJYyYEHHOE UM OBLIO MCIIOJIb30BAHO HAa HYXKIbl CEMbHU
(HampuMep, KpeIuT, B3STHIM cynpyraMu B OaHKE Ha CTPOUTEILCTBO JIOMA, JIOTOBOP
3aiima). OOmMiA JOAT MOXKET OBITh pe3yJIbTaTOM COBMECTHOTO MPUYMHEHHUS
CynpyraMu BpeJia IpyruM JIMiiam.

HeobOxonumocTs 00s3aTEIBHOTO yueTa MpHU paszfesie UMYIIEeCTBa CYNPYTroB
BCEX OOCTOSITENIbCTB €ro MPUOOPETEHUST YOSIUTENbHO WILTIOCTPUPYETCS MPAKTUKON
Bepxosnoro Cyna PO.

Tak, Eprymenko M.C. obpatuincs B Topomenkuii paiioHHBIN cyn TBepckoi
obnmactu ¢ uckom k EBtymenko O.B. o pasmene oOmero monra (kpenurta). B
000CHOBaHME 3asBJICHHBIX TpeboBanuii wucren ykazana, uto JJ.MM.ITIT on
BCTYnWJI B Opak ¢ orBeTunkoM U mpoxuBai ¢ Erymenko O.B. no 2014 roga. bpax

MEXKJy HUMHU pacToprHyT 22 utois 2014 rona.

19



B nepuon 6paka Ha ums EBtymenko U.C. B OAO «Coepbank Poccumy» ObL1
oopmiien kpenutHsiii goroBop Ne ot 23 smBapsa 2013 roma Ha cymmy 735 000
pyOneit. KpeauT ObL1 B3SIT € corjacusi Cynpyru U ObUT OTPayeH Ha HYXK/bl CEMbH.

Pemennem Topomernkoro paiionHoro cyaa Teepckoii oomactu Ne 2-308/2015
roga ot 23 okts6ps 2015 rona uckosbie TpeboBanus Eptymenko U.C. k EBTymenko
O.B. o pazgene obmiero gonra (Kpeaura) yIOBIECTBOPEHbI M 3aJ0DKEHHOCTH I10
KpeautHoMy noroBopy Ne ot 23 suBaps 2013 roma mpu3HaHa OOMMM JOJITOM
CYIIPYTOB.

[Tocne pactopxkenusi 6paka B nepuon ¢ 01 wmrons 2016 roga mo 20 mexadps
2016 rona uctiioM ObLTa BeIMIaueHa cymMma B pazmepe 196 404 py6as 06 komeek.

B Hacrosmiee BpeMs cymMMa KpeInuTa OIIadyeHa HE MOJHOCTBIO, M0 COCTOSHUIO
Ha 20 nexaOps 2016 roma ocraBmascs cymMMma 3aJ0JDKEHHOCTH cocTaBisieT 18 064
pyoIIst 82 KOTIEHKHU.

Ucren cuutaer, 4To cyMMa, KOTOPYIO OH BbItuiaTii B iepuoa ¢ 01 urons 2016
roaa no 20 nexabps 2016 rona, B pazmepe 196 404 py6sst 06 komeek, JOJKHA OBITH
pacmpeesieHa MeX1y HUM M OTBETYMKOM B PaBHBIX N0JIX. IIpOoCcHT Cyn B3BICKaTh C
OTBETYHKA B €0 MOJIb3y CYMMY MO KPEIUTY, KOTOPYIO OH CAMOCTOSITEIbHO BBITIIATHII
nocie pasBoza B nepuoj ¢ 01 urons 2016 roga o 20 nexadbps 2016 roga B pazmepe
98 202 py6usa 03 xomenkwu.

Ucren Ertymenko M.C. B cyaeOHOM 3acelaHMU 3asiBJICHHbIE HCKOBBIE
TpeOOBaHUS MOJJEpXkKal B MOJHOM OObEME MO JOBOAAM H3JI0XKEHHBIM B HCKOBOM
3asiBieHuH. B cyneOHOM 3acenanuu yTouHuiI, uyTo B nepuon ¢ 01 utons 2016 roga no
20 nexabps 2016 roga, Mo KpeaAuTHOMY JIOTOBOPY BBIIIaY€HA cCyMMa B pazmepe 196
404 py6mns 60 xomeek, cieoBaTeIbLHO MPOCUT B3bICKAaTh ¢ oTBeTuMKa 98 202 pyOis
30 Kormeexk.

OtBetunk EBTymenko O.B. B cyneOHOM 3acegaHud HMCKOBBbIE TpeOOBaHUS
npu3HaJia B TOJHOM OOBEME, IMOCIEACTBUS NMPU3HAHHSA HCKAa €l pa3bsiCHEHBl U
MOHSTHBI.

[IpeacraButens Tperbero nuna — [IAO «Coepbank Poccumy B mune Teepckoro

oraenenuss Ne 8607/Ne, Hajiexamum oOpa3oM YBEJIOMJICHHBIA O JlaTe€, BPEMEHHU U
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MECTE pacCMOTpPEHUS Jela, B cyneOHoe 3acenaHue He siBuics. O NMpUYMHAX HESIBKU
CyIy HE COOOIINI, XOAaTaiiCTB 00 OTJIOXKEHHUHU JIeTia HE MPEACTaBUI, BO3PAXKEHUN 110
VICKY HE 3asiBUJIL.

Cya, BbICIyIIaB CTOPOHBI, MCCIENOBAB MaTepHUalbl JieJla M NpPUHHMAs BO
BHUMAaHHE MPU3HAHUE UCKA OTBETYHKOM, PUXOJUT K CIAECAYIOIEMY.

B cuny ct. 256 'K P® umyiiectBo, Ha)XXUTOE CymnmpyramMmyd BO Bpemsi Opaka,
ABJIAETCSI UX COBMECTHOM COOCTBEHHOCTBIO, €CIM JOTOBOPOM MEXKIy HUMHU HE
YCTAaHOBJICH HWHOM pPEXUM O3TOro HMylecTsa. lMMyinecTBo, NpHHAIIEKABLIEE
KOKJIOMY W3 CYNPYroB 10 BCTYIUIEHHS B Opak, a TakKe IMOJYyYEeHHOE OJHUM U3
CYIIpyroB BO BpeMs Opaka B Jap WM B NOPSJKE HACIEAOBAHMS, SIBIIAETCS €ro
COOCTBEHHOCTBIO.

Cornacno ct.33 CementHoro koaekca Poccuiickon ®enepannn 3aKOHHBIM
PEKMMOM HMYULIECTBA CYNPYIOB SIBIISIETCSI PEXUM HMX COBMECTHON COOCTBEHHOCTH.
OH nelicTByeT, ecii OpayHbIM JOTOBOPOM HE YCTAHOBJIEHO MHOE.

N3 conepxkanus cr.34 CK PO cnegyer, 4ro K HMMYIIECTBY, HAXUTOMY
CylpyramMu BO Bpems Opaka (o0llee HMMYILECTBO CYNPYTOB), OTHOCSTCS JOXOJbI
KOKJIOTO0 M3 CYNPYroB OT TPYAOBOW JESATENBHOCTH, MPEANPUHUMATEIHCKON
NEeATEIbHOCTH U PE3YJIbTaTOB MHTEUIEKTYaJbHON NEATEIbHOCTH, MOJTYyYEHHbIE UMHU
NEHCHUH, MTOCOOMS, a TaK’Ke MHbIE JACHEKHBIE BHIIUIATHI, HE UMEIOIINE CIIEHUATBHOTIO
LEJIEBOT0 HA3HAYEHMs JIBIDKMMbIE M HEJIBWKMMBIEC BEIIM, LEHHble Oymaru, mnaw,
BKJIaJIbl, JOJM B KallUTaJle, BHECCHHBIC B KPEIUTHBIE YUPEXKICHHS WIM B HHbBIC
KOMMEpYECKHUE OpraHu3alui, U JII000€ IPYyroe HaKUTOE Cynpyramu B nepuoj Opaka
MMYIIIECTBO HE3aBUCUMO OT TOTO, Ha UMS KOTO M3 CYIIPYroB OHO NMPUOOPETEHO JINOO
Ha UMs KOT'O UJIM KEM U3 CYIIPYTrOB BHECEHBI JCHEXKHBIE CPEICTBA.

B cootBercTBUM co cT. 39 CK PO npu pazaene o011ero uMyIiecTBa Cyrnpyron
Y OINpENEICHUH J0JIEW B 3TOM HMMYILIECTBE JOJIM CYNPYTOB MPU3HAKOTCS PABHBIMH,
€CJIM HHOE HE MPEyCMOTPEHO I0rOBOPOM MEXK]Y CYIIPYTraMHu.

Cornacho co cT. 38 CK P® pa3znen o01iero uMyIiecTBa CylpyroB MOXeT ObITh
IpOM3BENIEH Kak B MepHuoj Opaka, Tak U MOCIE €ro pacTOp:KEeHHs MO TpeOOBaHHUIO

J000T0 U3 CyNpyroB, a TakXe B cllydyae 3asBJIE€HUS KPEIUTOPOM TPEOOBAHHS O
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pazzene o0I11ero MMyIIecTBa CynpyroB Juisi 0OpallleHusl B3bICKAHMS Ha JIOJII0 OHOTO
U3 CynmpyroB B oOllleM HMYIIECTBE CympyroB. B ciydae cmopa paszaen oOiiero
MMYIIECTBA CYIPYTOB, a TAKXKE OMNPEACIICHUE NOJEH CyNpyroB B 3TOM HUMYLIECTBE
MIPOU3BOJISITCS B Cy/1IeOHOM TIOPSIIKE.

[Tynktom 15 Iloctanosnenus [lnenyma BepxoBHoro Cyna P® ot 05 HOs0ps
1998 roga Ne 15 «O npuMeHeHNH Cy1aMu 3aKOHOAATENBCTBA MPU PACCMOTPEHHH AEIT
O pPacTOp>KEHHH Opaka» pa3bsICHEHO, YTO B COCTAaB HMMYIIECTBA, MOJIEKAIIETO
paszeny, BKIIOYAETCsl 00Ilee UMYIIECTBO CYNPYroB, UMEIOIIEECs Y HUX B HaJUYHUU
Ha BpEeMs pacCMOTPEHHS neiia JIMOO Haxomsmeecs y TpeTbux Jymil. [lpm pasmene
MMYILIECTBA YUYUTHIBAIOTCS Takxke oomue goiaru cynpyros (m. 3 cr. 39 CK P®) u
paBo TpeOOBaHUS MO 0053aTENHLCTBAM, BOSHUKIIIUM B HHTEPECAX CEMbH.

Ha ocHOBaHMM BBIIEM3IIOKEHHOIO M PYKOBOACTBYSCH CT.194-199 I'TIK PO
cyn pemi: ckosbie TpeboBanus Eprymenko U. C. k EBrymenko O. B. o pazzgene
obOmero jgonra (kpeauta) ynaoBieTBoputh.B3bickath ¢ EBrymenko O. B. B
nons3y EBrymenko M. C. 1/2 (ogHy BTOpYI0) AOJIO BBIIUIAYEHHOTO J0Jra IO
kpeautHoMy aoroBopy Ne ot 23 suBaps 2013 roaa 3a nepuoa ¢ 01 urosst 2016 rona
o 20 nexabpst 2016 roaa B pazmepe 98 202 (1eBIHOCTO BOCEMb ThICSY JBECTH JIBA)
py0ns 30 xomeek M pacxojia Mo rocrnouuivHe B pazMepe 3146 ( Tpu THICSYM CTO
COpOK ImecTh) pyoseit 07 xomeek, u Bcero 101348 (cTo ogHa ThICSYa TPUCTA COPOK
BOCEMb) pyOuieii 37 Komeek.

PaccmarpuBas geno o paszmene 0OIIEro MMYIIECTBA CYIPYTOB, CyH TaKke
ompenesseT BUIbI MMYIIECTBA, HE TMOMJIEXKaIlero pasaeny. Tak, W3 cocTaBa
UMYIIECTBa, 3asBJICHHOTO CyINpyramMu K pasfaeny (OHO OTpakeHO B OIUCH
UMYIIIECTBA), CyJI MCKIIFOYAeT COOCTBEHHOCTh Ka)XJIOTO M3 CYNPYToB (pa3ielbHYIO
COOCTBEHHOCTB ).

Kpowme Toro, n. 4 cr. 38 CK naer nmpaBo cyay npusHaTh UMYIIECTBO, HAXKUTOE
KOXIbIM M3 CYNPYroB B MEPUOJ MX Pa3AeibHOTO MPOXKUBAHMS MPHU MPEKpalieHUU
CEMEMHBIX OTHOIICHUIH, COOCTBEHHOCTBIO KaKJIOTO M3 HUX.

He momnmexar pasmeny Bemu, TPHOOPETEHHBIC WCKIIOUUTEIBHO IS

YIOBJIETBOPEHUS] MOTPEOHOCTEN HECOBEpPIIEHHONETHUX neTreid. OHM mnepenaroTcs
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TOMY U3 CYNpPYroB, C KOTOPbIM NPOXUBAIOT JE€TH, MpUYeM 0e3 Kakol-1ubo
KOMIIEHCcauu Japyromy cynpyry. K Ttakum Bemiam, cornacHo m. 5 cr. 38 CK,
OTHOCATCA  OJAEXKJa, OOyBb, IIKOJbHBIE U CIHOPTUBHBIE MPUHAAJICHKHOCTH,
MYy3bIKaJTbHbIE WHCTPYMEHTHI, JIeTCKas OWONMMOTeKa W WHBIC, HE TPHUBEICHHBIC B
TEKCTE CTaThU BEIIH (MTPOBBIC IPUCTABKU, KAPTPUKH U T.11.). [I[pruMeuaTensHO, 9TO
3aKOH HE TOBOPHUT B JIaHHOM Cllydyae O TOM, YTO 3TO JOJDKHBI ObITH OOIIHME JETU
CYIIPYTOB.

He yuuthiBatoTcs mnpu pasaene oOIIero uMYyIIecTBa CYHPYroB BKJIajbl,
BHECEHHBIE CYNpyramMmd 3a cueT OOIIero UuMyIIeCTBA Ha HUMS HUX OO0IMX
HECOBEPIICHHOIETHUX JeTei. Takue BKIAIbl CUNTAIOTCS MPUHAIICKANTUMHI JETSIM.
Ecnu e oauH U3 CynpyroB jenaeT BKJIAJIbl B OAaHKOBCKOE YUpEXKICHUE HA UMS
CBOEro pedeHKa OT MpeAbIayIIero Opaka 06e3 corjiacusi Ipyroro Cynpyra, HO 3a CUET
oOIIUX CPEJICTB, TO JAHHBIN BKJIAJ MOJICKUT Pa3eiy.

VYCTaHOBUB COCTaB HMMYUIECTBA CYNPYroB, MOMJEXKAIIEro pasfeiy, U €ro
CTOMMOCTb, CY/ OMNpEeIeseT, Kakoe KOHKPETHO HMYIIECTBO MOMJICKHUT Iepeaade
Ka)KZIOMY M3 CYIIPYTOB B COOTBETCTBHH ¢ ero fojeil. [Ipu pemenun 1aHHOro Borpoca
CyI, €CTECTBEHHO, PYKOBOJICTBYETCS MOXKEIAHUSIMH CYNPYroB. A €clii CYNpyrd He
MOTYT TPUNTH K COTJIACHUIO, TO CyJ MPUCYKITACT CHOpPHBIC MPEAMETHI U3 COCTaBa
O0IIero UMYIIECTBA C YYETOM BCEX OOCTOSATENBCTB Jejla TOMY M3 CYNpPYroB, KTO
0oJee Bcero B HUX HYXKIAeTCsl (B CBSI3U C COCTOSTHUEM 370POBbsI, MPOPECCHOHATBHOMN
NeSATEeITLHOCTBIO, 11 BOCIIUTAHUS HECOBEPIIICHHOJIETHUX JIETEH).

Cyn MoxeT mepefaTth OTHOMY M3 CYIIPYTOB UMYIIECTBO, CTOMMOCTh KOTOPOTO
NPEBBIIIIAET €ro JIOJI0, €CIHM PaclpelelnuTh HWMYIIECTBO B COOTBETCTBUH C
ONpeNIeICHHbIMU J1OJSIMH HEBO3MOkHO. Kak ycranosineno m. 3 cr. 38 CK, eciu
OJTHOMY W3 CYIPYTOB TMepefacTcsi MMYIIECTBO, CTOMMOCTh KOTOPOTO TPEBHIIIAET
MPUYUTAIONIYIOCST €My JIOJI0, JPYroMy CYIPYry MOXeT OBITh MPHUCYKIEHA
COOTBETCTBYIOIAS JICHEKHAS WM MHAsi KOMIIEHcanus (T.€. BEIIaMH, MMOJIeKAIMU
TaKXe paszeny).

Bompoc o jaeHEeXHON KOMIIEHCAIIMM MOXKET BO3HUKHYTh W TIpU pasfene

HMYIICCTBA, COCTOAIICIO M3 INPEAMETOB HpO(l)CCCHOHaHBHOﬁ ACATCIIBHOCTU
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(MeguuMHCKOE  O0OpyAOBaHHMe,  IIBEHHOE  OOOpyAOBaHUE,  MY3bIKAJIbHbBIC
WHCTPYMEHTBI, CTyaus 3Byko3amuicu W JAp.). Ha mpaktuke npeameTs
npo(ecCHOHANBHON  JEATEIbHOCTH TEPEelaloTCcsl  CyNpYyry, OCYIIECTBISIONIEMY
COOTBETCTBYIOIIYK)  JEATEIBHOCTh, a  JPYrOMy  CYHNPYry  IPHUCYXIAETCS
COOTBETCTBYIOIIAs] KOMIIEHCAIMS COTJIaCHO €ro J0Jie B 00IIEM UMYIIIECTBE.

JleHesxHasi KOMIIEHCAIMS MOXKET ObITh MPUCYKJEHA OTHOMY CYIIPYTY B CiIy4ae,
€CJI CYZIOM HE OBLTM YyIOBJIETBOPEHBI €ro TPeOOBaHUS, OTHOCHUTEIHHO BBIJACICHUS
ero Jo0jJd u3 obmero wumymiecTsa. Hampumep, corjacHo cratbe 254 u 253
['paxxnanckoro koaekca PD, cyq mMeeT mpaBo OTKA3aTh B UCKE YYACTHHUKY JOJIEBOM
COOCTBEHHOCTH, B BBIJIEJIE €r0 J0JM B HaType. JlaHHas cuTyaruss CTaHOBUTCA
BO3MO>KHOM, €CIIA BBIJIEI:

1) He nomyckaeTcst AeHCTBYIOIINM 3aKOHOAATEIHCTBOM;

2) He TPEACTaBISIETCS] BO3MOXKHBIM, 0€3 CYIIECTBEHHOIO yiiepba UMYIIECTBY,
KOTOpoe HaxoauTcsi B oOmiel cobctBeHHOcTU. [loa Takum yiepbomM, HE0OX0aUMO
MOHMMATh HEBO3MOXXHOCTh JIaJIbHEMIIIEr0 HCMOJb30BAaHUSI HMYIIECTBA IO €ro
LEJIEBOMY HAa3HAYEHHUIO, a TaKXKe BECOMOE HapyIIEHUE €ro TEeXHUYECKOU
L[EJIOCTHOCTH.

OnHako Toraa 3TOMY CYNPYTY JOJDKHA OBITh BBHITIJIaY€HA CTOMMOCTh €ro J0JIU
(B BHJIE NEHEKHON CyMMBbI WJIM WHON KOMIICHCAIMM) APYyruM cynpyrom. [Ipuyuem
BBITIJIaTa TMOJOOHON KOMIIEHCAIIMM CYIPYTy BMECTO BBIENIa €ro JOJM B HaType
JOMyCKaeTcs 1o o01eMy paBuily TOJIBKO ¢ ero cornacus (1. 4 cr. 252 T'K). Jlumns B
CiIy4asix, KOT/a J0Jisg Cynpyra He3HAUUTeJIbHA, HE MOXXET ObITh pealibHO BhIICJICHA U
OH HE MMEET CYIIECTBEHHOTO MHTEpEca B MCIOJIb30BAHUM OOIIET0 MUMYIIECTBA, CY.
MOKET U MPHU OTCYTCTBUHU €r0 COrjacusi 0053aTh JAPYTrOro CyNpyra BBIIUIATUTH €My
KOMITICHCAIIHUIO.

Bomnpoc o Tom, umeeT i Cynpyr CyIIeCTBEHHbIH MHTEPEC B HCIOJIb30BAHHUU
OO0IIET0 UMYIIECTBA, PEUIAETCS CYJOM B KaXKJIOM KOHKPETHOM cllydyae Ha OCHOBAaHUU
UCCIICIOBAaHUSI M OIEHKH B  COBOKYITHOCTU TIPEACTABJICHHBIX CTOPOHAMH
JI0OKA3aTENIbCTB, MOATBEPKIAIOMINX, B YACTHOCTH, HYXJIAEMOCTh B HMCIOJIb30BAHUU

3TOT0 HMMYIIECTBA B CHJIY BO3PacTa, COCTOSHHUS 370POBBS, NPO(HEeCCHOHATBHOM
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JESITEIbHOCTH, HAJIW4YMS JI€TeH, JPyrux YJIE€HOB CE€MbH, B TOM YHUCIIE
HETPYAOCIOCOOHBIX, U T.1I.

IIpaBuna ct. 252 I'K o paszaene uMyIIecTBa, HaXOISIIErocsi B JI0JIEBOM
COOCTBEHHOCTH, U BBIJIEJIC U3 HETO JIOJIU MPUMEHSIIOTCS CyJlaMH M TIPU pa3pelieHuu
CIIOpa MEXAYy Cynpyramu O pasziese HEeNCIMMOM BEIIM — BEIH, pa3Jesl KOTOPOU B
HaType HEBO3MOXXEH 0€3 HM3MCHEHHUs €€ Ha3HaueHHUs, HanpuMep aBTOMAIIWHBI,
rapaxa, OJHOKOMHATHOM KBapTUPhl, MY3bIKaJbHOIO HWHCTPYMEHTa U T.I. B
OTJCNIbHBIX CIIy4asX C Y4YeTOM KOHKPETHBIX OOCTOSTENbCTB JeJa CYJ MOXKET
nepeaaTh HEICTUMYIO Bellb B COOCTBEHHOCTh OJHOMY M3 CYNPYTOB, HUMEIOIIEMY
CYIIECTBEHHBI MHTEPEC B €€ MCIIOJIb30BAHUHU, HE3ABUCUMO OT pa3Mepa €ro JI0Ju, a
JIPYyTOMY CYINIPYTy COOTBETCTBEHHO MPUCYAUTH JCHEKHYIO WJIM UHYIO KOMIICHCALIUIO
(npyroe UMyIecTBO, 3asBJICHHOE K pa3/ieNy, COOTBETCTBYIOIIEH CTOUMOCTH).

HeBo3MoxHOCTB paziena olliero UMyIiecTBa B HaType Ju00 BbIJIeNIa U3 HETO
JIOJIM B HAType HE MCKJIIOYaeT IpaBa OJHOTO M3 CYNPYTOB 3asBUTh TpeOOBaHHE 00
ONPEAECICHUH CYJOM MOPSAKAa MOJIb30BAHUS ITUM UMYIIECTBOM, €CIIA 3TOT MOPSIOK
HE YCTaHOBJICH COTJIAIIEHHEM CTOPOH (pedb MOXKET UJTU O >KHJIOM JIOMe, KBapTHPE,
3eMeJIbHOM ydacTke). Paspemasi Takoe TpeOOBaHHWE, CyJ YUYUTHIBAeT (haKTHUECKU
CJIIOKUBIIUICS TOPSAIOK TMOJb30BAHUS HMMYIIECTBOM, KOTOPBIM MOXET TOUYHO HE
COOTBETCTBOBATh JOJISAM B IIpaBe OO0IeH COOCTBEHHOCTH, HYKIA€MOCTh KaX0ro U3
CyIpyroB B 3TOM UMYUIIECTBE U PEATTbHYI0 BO3MOKHOCTh COBMECTHOT'O TTOJIb30BAHMUSL.

CtrouT y4uTBHIBaTh, YTO pa3feid COBMECTHOIO HMMYIIECTBA, KOTOPBIM OBLI
OCYILIECTBJICH B TE€PUOJ HAXOXKACHUS CYNPYyroB B Opake, O3HAYAeT IOJHOE
MpeKpalleHre mpaBa OO0IIeH COOCTBEHHOCTH TOJBKO Ha TO MMYIIECTBO, KOTOPOE
OBLIO TOABEPTHYTO pasnueny. CiemoBaTelbHO, Ta 4aCTh, KOTOpasi He OblIa pa3jcieHa,
a TaKXe HMYIIECTBO, KOTOpoe ObUIO MNPHOOPETEeHO TMocie paszjesa, SBIsSETCs

COBMECTHON COOCTBEHHOCTBIO CYIIPYTOB.
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2.3 OnpenesieHue a0J1eil Mpu pa3jese 001ero UMYIECTBA CyNpyroB

Cornacno ct. 39 Cemeitnoro Konekca Poccuiickoit @enepanuu npu pasiaeiie
OOIIEro MMYIIECTBAa CYIPYTrOB U ONPEACNICHUU JI0J€ B 3TOM HMYIIECTBE J0JIU
CyNpyroB MPU3HAIOTCS PABHBIMU, €CIIM MHOE HE MPETYCMOTPEHO JTOTOBOPOM MEXKIY
Cylpyramu.

Bwmecrte ¢ TeM cya BopaBe OTCTYNHUTh OT Haudajla PaBEHCTBA JIOJIEH CYNpPYroB
B UX OOIIEM UMYIIECTBE UCXOJS U3 UHTEPECOB HECOBEPIICHHOJICTHUX JIeTeH U (MIH)
UCXO/IS U3 3aCIYKUBAIOIIEr0 BHUMaHUs HHTEPECa OJIHOTO U3 CYIIPYroB, B YACTHOCTH,
B CIIy4asiX, €CIId APYrol Cympyr HE IMOody4yald JOXOJOB [0 HEYBaKUTEIbHBIM
IPUYMHAM WJIM PacxoJioBaj o00Ilee HMYIIECTBO CYNPYroB B yuiepO HHTEpecam
cembu. OOIIEH IO OTHOMICHHUIO K TAHHOMY TIOJIOKEHUIO SIBJISIETCS HOpMa 1. 2 ¢T. 254
I'paxxnanckoro Konekca Poccuiickoit @enepaiuu, B KOTOPOl YKa3bIBa€TCs, YTO MIPHU
pazzene oOLEero UMyIIeCTBa U BBIJEJIE U3 HErO J0JEH JOJU CyNpyroB IMPHU3HAIOTCA
paBHBIMU.

BmecTe ¢ TeM B 3TOW XK€ HOpPME COAEPIKUTCS MOJOKEHHE O TOM, YTO JIaHHOE
MPaBUJIO MOXET ObITh HM3MEHEHO (eepaIbHBIM 3aKOHOM WJIM COTJIAlIEHUEM
YY4aCTHUKOB COBMECTHOI COOCTBEHHOCTH.

Tak, Wctern obOpatuics B CyJ ¢ UCKOM O paszfesie JOJTOBBIX 005S3aTeNbCTB
cynpyroB. B o00ocHOBaHME WCKa YyKa3ajd, 4YTO Ha OCHOBAaHUMU PEIICHUS
HexnunoBckoro paiionHoro cyaa ot 17.10.2014 roma wu anemisiuMOHHOTO
onpeeNneHus cy1e0HOM KOJUIEruu 1o TPakIaHCKUM JienaM PocTOBCKOTo 00J1acTHOTO
acTHOro cyaa no ucky Menenesckor H.H. mpousBeneH pasnesn COBMECTHO HAXKUTOTO
uMytiecTBa. CorjlaCHO MPUHSTHIX CYJ€OHBIX aKTOB, BCTYNMUBIIUX B 3aKOHHYIO CHUITY,
32 UCTIIOM M OTBETYMKOM MPU3HAHO MPABO COOCTBEHHOCTH HA JIOJIO 33 KaXKIbIM Ha
JIOMOBJIaJICHUE U 3€MEJIbHBIA YYacCTOK, pacCIlOJIOKEHHBIE O aapecy: <aapec>, CHT
«ITmamsy», <agpec™>, COCTOAIIETO W3 KUJIIOTO JI0Ma JINTEP «A». COOPYKEHUH B BHJIE
rapaxa, capas, HaBecoB Ne,2, CKBa)XMHbI, BOPOT, OTPaXACHUS U CIUBHOM SIMBI, a
TaK)Ke IpousBereH pasnen atomobmieit ¢ yuetom 1.1 ct. 39 CK P® o paBenctse

noien cynpyroB: «Mepcenec beHI», perucTpalMOHHbBIM 3HAK <JHAHHBIE U3BATHL> C
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BBIIUIATONM B 103y MeneneBcko H.H. neHexHOW KOMIIEHCAlMM IIOJIOBUHBI
CTOMMOCTH aBTOMOOMIIEH B pa3Mepe </IaHHbIC U3bATH>.

B mopsake cr. 39 T'TIK PO, ucrerny yrouHmI UCKOBBIE TPeOOBaHUS, MPOCHI
MpU3HATh HAJOTH, COOphI, MEHU U HUHBIE IJIATEKU B CyMME <JaHHBIE HU3BSITHI>
HAYMCJICHHbIE Ha 00IIee COBMECTHOE UMYILECTBO OBIBIIMX CYIPYTOB: JIOMOBJIA/ICHHUE
U 3€eMEJIbHbI Y4YacTOK, pACHOJOXKEHHbIE TI0 aJipecy: <ajpec>, aBTOMOOWIH
«<TaHHBIC H3BATHI> OOIIMM JOJTOM CYIPYrOB M PA3JACIUTh MEXAY CYIpPyraMu B
pPaBHBIX JOJISIX MO <IaHHblE U3bATHL>. B3bickare ¢ Menenesckor H.H. B mosb3y
WCTIIA TTOJIOBUHY YAEP)KaHHOW ¢ MCTIA U (PAKTUYECKU YITIAYCHHOW MCTIIOM JIOJITa TI0
HajoraMm, cOopaMm, MEHM MW HHBIM IUIaT€XKaM B CyMMeE </IaHHbI€ HU3BITH>,
HAYMCJIICHHOTO Ha OO0Iee MMYIIECTBO OBIBIIMX CYIOPYrOB: JOMOBJIAJCHHE U
3eMEJIbHBI Y4acTOK, PACIOJOKEHHbBIE MO aJpecy: <aJpec™>, aBTOMOOWUIIN <JJaHHbIE
u3bATH>. B3bickaTh ¢ Menenesckont H.H. B none3y Menenesckoro B.M. nonosuny
3aJI0JDKEHHOCTH B CyMMe <JaHHBIC W3bSATHI> JJIS YIIAThl OCTaTKa OOIIEro Jojra
Mexpaiionnot HNDOHC Poccum 1o PocToBckoil oOjmactu ©  MHOTramieHus
3aJI0JDKEHHOCTH 110 HajloraM, cOopaM, TIEHU U MHBIM TIaTeXaM.

Oteetunk MeneneBckas H.H. cyny mosicHuna, 4Tto HE BO3pa)kaeT 4aCTHUYHO
IIOTaCUTh 33JI0JLDKEHHOCTh IO HAJIOTY B OTHOLIEHWH TOTO, UMYIIECTBA, KOTOPOE €
OBLJIO TIEpe/IaHo IO PEIICHHIO cyaa. B ocTanbHOM yacTu nmpocuiia B yAOBJIETBOPEHUHU
MCKa OTKa3aTh.

BricnymiaB  CTOpOHBI, HCCIEAOBAB MaTepualibl JIeNla, Cy[ [pHUILeN K
CIIEAYIOIIEMY BBIBOLY.

Cornacno pa3pacHenuii [Inenyma Bepxosaoro Cyna PO, n3noxxeHssM B 1.15
[ToctanoBnenus ot 05.11.1998 r. Ne 15 «O npumeHeHHH cyJaMu 3aKOHOAATENbCTBA
OpyU  PACCMOTPEHUU €1 O pacTopkeHuH Opaka»  o0led  COBMECTHOU
COOCTBEHHOCTBIO CYIPYIoB, mojiexaiiei pasmeny (m. m. 1 u 2 cr. 34 CK P®),
ABJIIETCST JIIO0O€ HAXUTOE HWMH B TEpPUOA Opaka JBIDKAMOE W HEIABUKUMOE
MMYIIIECTBO, KOTOPOE B cuily CT. cT. 128, 129, . . 1 u 2 ct. 213 'K P® moxer ObITh
00BEKTOM MpaBa COOCTBEHHOCTH TPaXKIaH, HE3aBUCUMO OT TOTO, Ha MMS KOTO W3

CyNpyroB OHO OBLJIO MPUOOPETEHO WUJTM BHECEHBI JICHEKHBIE CPEICTBA, €CIIU OpauHbIM
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JIOTOBOPOM ME3KJly HUMHM HE YCTAHOBJIEH MHOW PEKHUM 3TOro MMyuiectsa. B cocras
UMYIIECTBA, MOJUICKAIIETO pa3lely, BKIOYaeTcss o0Ilee HUMYIIECTBO CYIPYIOB,
UMerolleecss y HUX B HAJIMYMM HAa BpPeMsl PAaCCMOTPEHHUS Jiefla JU00 HaxXomasuIeecs y
TpeThux Jul. [Ipu pasaene UMyniecTBa yUUTHIBAKOTCS TAKKE OOIIKE JOJITH CYNPYTOB
(m. 3cr. 39 CK P®) u mpaBo TpeboBaHUS TO 00s3aTEIHCTBAM, BO3HUKIIUM B
uHTEepecax ceMbu. He siBnsieTcs oOIMM COBMECTHBIM HMYILECTBO, TPHUOOPETEHHOE
XOT M BO BpeMs Opaka, HO Ha JHMYHBIE CpEACTBAa OJHOIO M3 CYIpPYIOB,
NPUHAIJICKABIIUE €My JI0 BCTYIUICHUSI B Opak, MOJy4eHHOE B Jap WU B MOPSIKE
HACJICOBAaHUsI, a TAKKE BEIIUM WHIAMBHUIYAJIbHOI'O IIOJB30BaHUA, 3a HCKIIOUYECHHEM
JParoleHHOCTEH 1 APYruX npeameroB pockoi (ct. 36 CK PD).

B cuny 4. 1, 3cr. 39 CemeitHoro koaekca P®d, mpu pazmene obriero
MMYLIECTBA CYIPYTrOB M OIPEIEICHUH AOJIEW B 3TOM HMYILECTBE JIOJU CYIPYTOB
IIPU3HAIOTCS PAaBHBIMHU, €CIM HHOE HE MPELyCMOTPEHO JIOIOBOPOM MEXKIY
cynpyramu. OO1ue JOJIrd CymnpyroB NpH pas3fese OOIIEr0o MMYLIECTBA CYNpPYyroB
PaCIIpEnEAIOTCS MEXKIY CYNIPyraMu IIPONOPUHOHAIBHO MPUCYKIEHHBIM UM JTOJISIM.

B cuny a63. 3 n. 15 Ilocranosnenus Ilnenyma BepxoHoro cyma P® ot 05
HOs10pa 1998 roga «O mpuMeHEeHHH CyJaMU 3aKOHOAATeNIbCTBA MPH PACCMOTPEHUU
Jel O pacTopKEeHUH Opaka», B COCTaB HMYLIECTBA, MOMJEXKAIIEr0 pas3zeny,
BKJIFOYAETCs 00IIIee UMYIIECTBO CYNPYTOB, UMEIOIIECECS Y HUX B HAJIMYUU Ha BpeMs
paccMOTpeHus Jena aubo Haxonduleecs y TpeTbux Jui. [lpu pazmene mmymiectBa

YUUTBIBAIOTCS Takke obmmue nonru cynpyroB (m. 3 cr. 39 CK P®D) u mpaso

TpeOOBaHMs MO 00s13aTEIBCTBAM, BOSHUKIIINM B HHTEPECAX CEMBHU.

B cootBercTBuu c m.1 u m.2 cT. 69 Hamorosoro xoaekca P® tpeboBanmem 00
yIulaTe HaJlora NPHU3HAETCS IHCbMEHHOE W3BEIIEHWE HAJIOTOIUIaTeNbIIUKa O
HEYIIAY€HHON CyMMe HaJjora, a Takke 00 00513aHHOCTH YIUIATUTh B YCTAHOBJICHHBIN
CPOK HEYIUIAYEHHYI0 CYMMY HaJora, KOTOpO€ HampaBIIETCS HAaJOrOIUIATEIbLIUKY
IIPU HAINYUHU Yy HETO HEJTOUMKH.

B cuny nonoxennii cr. 356 Hanorosoro koaexca P® TpaHCIOPTHBIN HaJOT
ycraHaBnuBaercss HactosmmMm Kogexkcom u 3akoHamu cyObekToB Poccuiickoit

denepaniii 0 HAJIOre, BBOJAMWTCA B JEWCTBUE B COOTBETCTBUU C HACTOAIIMM
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Konexcom 3akonamu cyobexkToB PD 0 Hanore u o0s3aTeNeH K ymjiaTe Ha TEPPUTOPUN
COOTBETCTBYIOMIETO cyObekTa Poccuiickoit denepanuu.

B cootBetrcTBHM co cT. 357 Hamorosoro konekca P® HamoromiaTeablIiKaMu
Hajora (Jajiee B HACTOSIICH IJ1aBe - HAJIOTOIUIATENBIINKNA) MPU3HAIOTCS JIMIla, Ha
KOTOPBIX B COOTBETCTBMM C 3aKOoHojarenbCcTBoM Poccumiickon ®denepannn
3apEruCTPUPOBAHBI TPAHCIIOPTHBIE CPEICTBA.

Takum oOpa3zom, JEHCTBYIONIEE 3aKOHOJATENbCTBO OMPEACISIET CyOBheKTaMu
HAaJIOTOBBIX ITPABOOTHOIIEHUH HAJIOTOBBIM OpraH M JIMIO, YKa3aHHOE B MacIOpTe
TPaHCIIOPTHOTO CPEJICTBA.

To ecTtp 10 Tex Mmop, MOKA TPAHCHOPTHOE CPEACTBO HE CHATO C y4yeTa B
peructpupytomux opranax ['MBJIJI, mmmaTteablimkoM TPaHCIIOPTHOTO HaJIOra
aBigeTcsl (opMaibHBIM, a HEe (PaKTUYECKUW BIAAENel] TPAHCIOPTHOTO CPEACTBA.
[IpuHuMas BO BHUMaHHUsI, 4YTO BCE TPAHCIIOPTHBIEC CPEJICTBA YKa3aHHBIE B UCKE, ObLIN
3aperucTpupoBanbl 3a MeneneBckuM B.J., OH B CHJIy HaJOTOBBIX MPABOOTHOILICHHI
00s13aH ObLT HECTH OpeMsl YIIaThl TPAHCIIOPTHOTO HAJIOra Kak HaJIOrOIIaTebIIHK.

Takum 00pa3zoM, AEHUCTBYIOIIEE 3aKOHOJATEILCTBO OMPENESET CyObeKTaMu
HAJIOTOBBIX  NPABOOTHOIICHUM  HAJIOTOBBIA OpraH MW JIMIO, SBISIONIECECS
COOCTBEHHUKOM HEJIBUIKMMOTO UMYIIIECTBA.

[IpyHuMas BO BHUMAaHHUA, YTO BCE€ OOBEKTHI HEIBM)XHMMOTO HWMYIIECTBA,
yKa3aHHbIE B MCKe, ObUIM 3aperucTpupoBaHbl 3a MeneneBckuM B.M., o B cumiy
HAJOTOBBIX TMPABOOTHOIICHUN 00s3aH ObUT HecTH Opemsi yIlaThl Hajllora Ha
MMYILIECTBO KaK HAJIOTOIUIATENbIIHUK.

HanoroBeie mpaBOOTHOIIICHUS] TIO YyIUIaT€ Hajora U IMTpadHBIX CAHKIUM B
CBSI3M C HECBOEBPEMEHHOM OIUIATOM HaJora MEXJy HaJOrOBbIM OpraHoM u
MeneneBckum B.J. ObLH nipekpalieHsl ¢ MOMEHTa ucnoHeHus Menenesckum B.J.
HAJOTOBOW OOS3aHHOCTHM H BBIIJIATBI WM TPAHCIIOPTHOTO HAajora, Hajora Ha
MMYIIECTBO COIIACHO MPE/ICTABICHHBIM TIATEKHBIM JOKYMEHTAaM.

B To ke Bpemsi, ykazaHHOE B MCKE HUMYIIECTBO: aBTOMOOWIIM, HEABUKHUMOE
UMYIIECTBO OBLIM MTPHOOPETEHBI B Mepuo 1 Opaka, B cuiy cT. 34 CemeltHOTo KoJeKca

Poccuniickoit ®@enepanuu ABISIIMCh COBMECTHO HAXKUTHIM MMYILIECTBOM CYNPYIOB U
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pEXHUM COBMECTHOW COOCTBEHHOCTH OBLI MPEKpAIleH TOJIBKO IMOCJE BCTYIJIEHHS B
3aKOHHYIO CHJIy pEIIEHHUs, KOTOPbIM HMYIIECTBO OBUIO pPa3[eNeHO MEXIy
CYIIpyTaMH.

bpemsa  coaepxaHusT ~ WMYIIECTBA,  HAaxXOJAIIETOCA B COBMECTHOM
COOCTBEHHOCTH, cOINIacHO ctatbe 249 I'paxxnmanckoro kogekca P® sBisercs
00513aHHOCTBIO KaX/10I0 COOCTBEHHHKA.

CrnenoBatelibHO, Ha MPOTSHKEHUU BCErO MEPUOJIA, KOI/IAa Ha YKa3aHHOE B UCKE
UMYILECTBO PACHPOCTPAHSJICS PEXKUM COBMECTHOM COOCTBEHHOCTH, Ha Opems
COJEp>KaHUsl yKa3aHHOTO HMMYIIECTBa, B TOM YHWCJIE€ U OOSI3aHHOCTH MO YIUIAaTe
HAJIOTOB, PACIPOCTPAHSJICA PEKUM COBMECTHBIX JOJITOB U 00S3aTEIBCTB 000OMX
CYIIpYTOB.

OO01ast cymma Jionra no Hajoram, cOopaM NE€HU HAYMCIIEHHAs Ha UMYLIECTBO,
YKa3aHHOE B MCKE, KOTJa Ha HEro paclpoCTPaHSJICAd PpEXKUM COBMECTHOU
COOCTBEHHOCTH, COCTaBISIET <JaHHbIC U3BATBI> U  SBISETCS  COBMECTHBIM
0053aTENbCTBOM OBIBIIMX CYNpPYroB. MICTIIOM IpecTaBiIeH pacyeT, MPOBEPEH CYyI0M
Y IPU3HAH IPABUIBHBIM

PykoBonctBysice ct. 193-199 I'TIK PO, cyn pemmn:

HckoBbie TpeGoBanus Menenesckoro B.M. k Menenesckoit H.H. o paznene
JIOJITOBBIX 0053aTENLCTB CYNPYrOB — yIOBIETBOPUTH YACTHUHO.

B3beickate ¢ MeneneBckoii H.H. B mone3y Menenesckoro B.M. mosoBuny
OIUIAYEHHBIX HAJOrOB B pa3Mepe <IaHHbIE M3bATH>, PAcXolpl [0 OIUIaTe
roCyJapCTBEHHOM MOILIJIMHEI B pa3Mepe <JaHHbBIC U3bSITHL>.

Crarps 39 CemeniHoro koxaekca P®, getanusupyeT JaHHOE MPABWIO, B TOM
qucie, M0 OTHOLICHHI0 K COBMECTHOW COOCTBEHHOCTH CYIpyroB. B uacTtHOCTH,
CTaThsl KOHKPETU3HpPYET cllydad, KOrjJa OTCTYIUIGHHE OT OOIIero mpaBuiia
CTAHOBUTCS BO3MOXKHBIM. Tak, aHanu3upys yacts 1 ctateu 39 CK PO, a Takke vHbIE
nosioxeHus: Kozpekca, MpuxoauM K BBIBOJY, YTO B Ka4€CTBE COIJIALIEHUS, KOTOPOE
MOKET W3MEHUTh PEKUM COOCTBEHHOCTU CYNPYTOB, BBICTYNAET OpayHbI OTOBOP.

Kpome Toro, k JaHHBIM JOKYMEHTaM OTHOCHUTCS IOTOBOP 00 OMpEeICHUH JI0JIeH B
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o0lleM UMYIIECTBE CYNpPyroB, JU0O JOTOBOP O pasjesie OO0IIero MMYIIECTBa
CyNpYyToB.

B cBow ouepenp, myHkT 2 ctatbu 39 CemeiiHoro kojaekca P®, coaepxut
UCKIIIOUCHHE W3 OOIIEeTr0 TMpaBWiIa, KOTOPOE MPEAOCTaBISIECT CYyAy BO3MOXKHOCTH,
OTCTYNHUTh OT KOHCTUTYLIMOHHOTO IMPUHIIMIA paBeHCTBa JoJyiel. OJIHOBPEMEHHO C
ATUM, 3aKOHOJATedb AaKIEHTUPYeT BHUMaHHWE HAa TOM, 4YTO OOBEKTHBHOM
HEOOXOJMMOCTBIO SIBIISIETCS Y4YeT HMHTEPECOB HECOBEPIICHHOJIETHUX JneTell. B
YaCTHOCTH, p€Yb HJET 00 YyBEJIWYEHWU JOJIM TOTO CYyNpyra, ¢ KEM OCTaloTCs
MPOKUBATh HECOBEPILICHHOJIETHHE JeTH. B paHHOM ciyyae, yBEJIWYEHHUE OJIU
Cynpyra CTaHOBHUTCS BOBMOXKHBIM B TOM Cily4yae, €Cclu peOeHOK, B CHIIy BO3pacTa,
0oJie3HU WU Ha (POHE MHBIX OOCTOSTEIBCTB, HYXKJAETCs B OOJBIICH IJIOMIAIN, YeM
eMy OyJeT nmpeocTaBaeHa Py PaBHOM Pa3/ieJICHUH UMYIIECTBRA.

Taxke oauH Cympyr MOXXET MPETeHJ0BaTh Ha OOJBIIYIO JOJII0 B OOIIEM
UMYIIIECTBE, €ClIu OyJeT JI0Ka3aHO, YTO BTOPOH CYNPYTr YKJIOHSJICS OT TPYHAOBOM
JEATEIIbHOCTH B Tepuoj Opaka M0 HEYBaXXUTEJIbHBIM MPUYMHAM, JIMOO pacxoaoBaj
HMMYILIECTBO BOMPEKH MHTEPECAM BCEH CEMbH.

Heo0xonumo akiieHTHpOBaTh BHUMaHUE Tak)Ke HA TOM, YTO B paMKax pasjena
UMYIIECTBA, CYJ YUYUTHIBACT MNPO(ECCHOHATBHYIO JEATEIbHOCTh CYIPYroB, B
pe3yapTare Yero, MHCTPYMEHTHI JJI  OCYIICCTBICHHS MpodeccuoHaIbHOM

NeSATEIbHOCTH, IEPEAAOTCS CYNPYTY, KOTOPOMY OHU HEOOXOJAUMBI.
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3AK/IIOYEHUE

B cooTBercTBUUM € JAEMCTBYIOIIMM CEMENHBIM 3aKOHOJATEIBCTBOM, 3aKOHHBIN
PEKUM HMMYIIECTBA CYNMPYTOB — OTO PEXUM HMX COBMECTHOM COOCTBEHHOCTH. B
YaCTHOCTH, €CIU JO0 BCTYIUIEHUS B Opak, JMOO B MEpPUOJ, KOTJa OHU COCTOSJIU B
3apEruCTPUPOBAHHOM Opake, CyNpyrd HE yperyjJupoBaId HWMYIIECTBEHHbIC
OTHOILIEHUS] OpauyHbIM JIOTOBOPOM, Ha HMYIIECTBO, KOTOPOE HAXXUTO B Opake,
pacmpocTpaHsieTCss PeKUM COBMECTHOM COOCTBEHHOCTH. Tak, YYaCTHHKH peXHMa
COBMECTHOM COOCTBEHHOCTH CYNPYIroB, BIAJCIOT U PACIOPSIKAIOTCA JTaHHOU
COOCTBEHHOCTHIO HA COBMECTHOM OCHOBE. J[aHHOE TT0JI0KEHNE 00YCIIOBIEHO TEM, YTO
YKa3aHHO€ HMMYIIECTBO, OJHOBPEMEHHO IMPUHAJJICKUT IBYM JIMIAM, COCTOSIIIUM B
Opake. B cBs3u ¢ 3TUM, CynIpyru UMEIOT OAMHAKOBBIM HAOOp MpaB HA OCYIIECTBICHUE
nmpaBa COOCTBEHHOCTH, B TOM YHCJIE, B OTHOIIEHUHU MMYIIECTBA, KOTOPOE HAXKUTO B
opake. Cornacuo n. 1 ct. 35 Cemelinoro kojaekca P®, BianeHue, mojib30BaHUE, a
TaKXe pacnopsHKEHUE COBMECTHOM COOCTBEHHOCTBIO CYNPYTOB, OCYIIECTBISETCS IO
B3aMMHOMY COIJIACUIO CTOPOH.

[IpencrapisieTcsi BIOJHE €CTECTBEHHBIM, YTO KPOME COBMECTHO HAXHUTOTO
UMYIIECTBA, CYNPYrd MOTYyT 001anarh JUYHBIM —uMymiecTBoM. CorjacHo
JNEUCTBYIOIIEMY 3aKOHOJATENIbCTBY, JIMNUHOE UMYIIECTBO pa3lieily HE MOMJICKUT U B
CJIy4ae pacTOpKEHUsI Opaka OCTaeTCs y ero Biadenblia. Tak, K JUIHOMY UMYIIECTBY
KaXXJI0r0 U3 CyHIpYroB OTHOCUTCS UMYIIECTBO, KOTOPOE MPUHAIIEKATIO CTOPOHAM 10
BCTYILJICHUSI B OpaK, a TAK’KE B paMKax HacleIOBaHUsI, TIOJYYCHUS B J1ap WU TIO UHOM
0€3BO3ME3HOM CJIEIIKE.

ODHOBPEMEHHO C 3TUM, IMPU HAIMYUU psAlla YCIOBUN, JIMYHOE HMYLIECTBO
Ka)XJIOr0 CYINpyra, MOTYT BKJIIOYUTh B COBMECTHYIO COOCTBEHHOCThb. B dacTHOCTH,
pedb UAeT 00 yCTaHOBJIGHUH TOTO (DaKkTa, YTO B MEepUoj Opaka B UMYIIIECTBO OJHOTO
cynpyra, ObUIM BJIOKEHBI YCWJIHMS WJIM JICHEXKHBIE CPEACTBA BTOPOIO CyINpyra, B
pe3yJibTaTe 4ero, CTOMMOCTh JAHHOT'O MMYIIECTBA OblIa CYIIECTBEHHA yBEJIWYEHA.
Hanpumep, npucTpoii B 4aCTHOM JIOME WJIM PEMOHT B KBAPTHUPE.

OTMeTuM, 4YTO pasjesl MUMYIIECTBa CYNPYroB, MOXKET OBITh MPOU3BEIICH HE

TOJIbKO BBHUJIy pPacTOp>KeHUs Opaka, OJHAKO Ha MPAKTHUKE, UIMEHHO JaHHas MPUYUHA
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JUAUPYET BO BCEX TpakIaHCKUX nenax. OIHOBPEMEHHO C ATHUM, B ONPEISICHHBIX
CJIy4asiX, UMYIIECTBO CYNPYroB MOXKET OBITh MOJEICHO M BO BpPEMsl HAXOXICHUS
CYIIpYTOB B Opaxe.

[lo nemam, KOTOpbIE HEMOCPEACTBEHHO CBSI3aHBI C PAa3/eOM COBMECTHO
HQXUTOTO HUMYIIECTBA CYNPYroB, 0C0O00€ pacnpoCTpaHEHHE HMEIOT MHPOBBIC
cormamieHus. B cioydae ecnum  Cympyrd  3aKiIO4aloT MHPOBOE  COTJIAIICHUE
OTHOCHTENFHO pasfena oOOIIero HWMYIIEeCTBa, MEepel €ro YTBEPXKICHUEM, CYI
npoBepseT COOMIOJCHUE TPaB M MHTEPECOB CTOPOH. B ciydae ecnm B coriameHuu
UMEIOT MECTO CYIIECTBEHHBIE OTCTYIUICHHWS OT TIPUHIIMIIA PAaBEHCTBA JOJICH
CYIIPYTOB, Cy]I BBISICHSCT MPUIMHBI JAHHOTO OTCTYIUICHHS M €T0 TIPAaBOMEPHOCTb.

B pamkax aeicTByOIIEro 3aKOHOJATENbCTBA, 3aKOHOIATEb OMPEICIUI, YTO
BCIIM,  KOTOpble  OBUIM  TPUOOPETeHBI  JJIS  YAOBICTBOPEHUS  HYXI
HECOBEPIIICHHOJIETHUX JIeTeH, HE MOJIekKAT pa3feily U OCTAIOTCA Y TOTO CYNpyra, ¢
KEM OCTaIOTCs MIPOKUBAThH JIETU. B JaHHOM citydae, Cynpyr HE TOKEH BBIMIAYUBAThH
Kakue — JMOO KOMIICHCAIlMM BTOpOMY cympyry. [IpuMepom Takux Bemied MoOryT
BBICTYTIATh JETCKasl OJeK/1a, 00yBb, OMOIMOTEKA WM MY3BbIKaJIbHBIE MHCTPYMEHTHI.
AHAJIOTUYHOE MPABWIO JCUCTBYET B OTHOIICHWH BKJIAJ0B, KOTOPHIE OBLIIM OTKPBITHI
Ha MMS HECOBEPIIECHHOJICTHUX JETEeH CymnpyroB. JlaHHBIC IEHEKHBIC CPEICTBA HE
MOJ/IJIeXkKAT pas3/iely, HA MPU KaKuX 00CTOATEIhCTBAX.

[IpeacTaBnsieTcss BIOJIHE E€CTECTBEHHBIM, UYTO MPOOJIEM, HEMOCPEICTBEHHO
CBSI3aHHBIX C Pa3/eoM OOIIETO UMYIIECTBA CYNPYroB, MOKHO ObLIO ObI M30€KaTh B
ciyyae, eclii Obl Mepel perucTpauuet Opaka, CyNmpyru 3akiroyaid OpadyHbli
noroBop. I[log OpadHbIM JOTOBOPOM HEOOXOAMMO IOHMMATh CHEIKY, KOTOpas
HaIpaBjeHa Ha PETYJIUPOBAHME HUMYIICCTBEHHBIX OTHOIIECHUN MEXTY CYNpPyTramH.
OtmeTuM, 94TO OpayHBIN JOTOBOP HE PACTIPOCTPAHCH HA TEPPUTOPHUH HAIICH CTpaHbI,

KaK OH pacIpoCTPaHEH, HAIPUMED, Ha 3ara/ie.
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